MAY - 3 
: 


CORPUS 
JURIS 


America’s great law encyclopedia 


Answers any question — from Abandon- 
ment to Zoning. Its 439 titles include 
topics on which no text is available. 


Starts to pay for itself immediately be- 
cause every volume is available now. 


All the law, clearly stated, makes this 
prestige work today's outstanding bar- 
gain way to a complete library. 


Cited over 48,000 times in published 
court opinions — including the United 
States Supreme Court! Guarantees an 
answer which is the law because the 
Corpus Juris Secundum answer is based 
on all the decisions which have made it 
law. 


EST PUBLISHING CO. 
W St. Paul 2, Minn. 


SECUNDUM 


SPECIAL OFFER 


For a limited time only. 
Corpus Juris Secundum 
is available at terms 
never before offered. 


With other publications 
offering as little as 10% 
of the law, it is important 
to remember that you 
cannot know your point 
has been ruled upon un- 
less you have a work 
based o.: all the cases. 


Be sure to inquire about 
the specicl offer that can 
place America’s great 
law encyclopedia in 
your office for pennies 
per subject! 


ae } 
i 
| 
} 
} 
PReND 
Ney 
| 


e IT'S OUT! The long awaited and much anticipated first 
practice manual in the Bar's new continuing legal educa- 
tion program was distributed during the last week of 
April to all registrants of the lecture series, "Civil 
Practice Before Trial," offered throughout Florida during 
this past December, January and February. The handsome 
looking 776 page volume authored by 25 practicing Florida 
lawyers is a major step forward in this program designed 
to aid, in a practical manner, members of the bench and 
bar of Florida. Because of heavy demands, a final oppor= 
tunity to take the course and receive a copy of this 
practice manual is being offered by the Continuing Legal 


Education Committee. (See page 291 of this issue of 
the Journal. ) 


@ BOARD OF GOVERNORS APPOINTMENTS . .. Meeting in Coral 
Gables April 19 and 20, the Board of Governors appointed 
Roy C. Summerlin, Winter Haven, to complete the term of 
Chesterfield H. Smith, Bartow, who was elected president= 
elect in the Bar's recent elections. Summerlin will 
represent lawyers in the Tenth Judicial Circuit. Also 
appointed was Julian D. Clarkson, Fort Myers, as a second 
representative from the Twelfth Judicial Circuit. This 
appointment was authorized by the Board in February when 
the Bar's official records revealed that there were more 
than 300 resident lawyers in that circuit. These two mem= 
bers of the Board were sworn in along with other members 
of the Board at the final business assembly of the 13th 
Annual Convention May 4. 


e TRAFFIC COURT CONFERENCE ... The 8th annual Traffic 
Court Conference will be sponsored by the Florida Munici- 
pal Judges Association, the Committee on Traffic Courts 
and Safety of The Florida Bar and the Institute for 
Continuing University Studies, for judges, law enforce- 
ment officers and other interested persons at the 
Deauville Hotel, Miami Beach, June 13-15. 


(Continued on page 327) 
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CALENDAR OF LEGAL EVENTS 
1963 


May 16-17-Institute on Investments Abroad and Foreign 
Trade, Southwestern Legal Foundation, Dallas, Texas. 


May 22-25-American Law Institute, Washington, D. C. 


May 24-25-Seminar on Education Against Communism for 


Florida Lawyers and Teachers, Freedoms Foundation, 
Valley Forge, Pa. 


May 30-31-Fifth Judicial Circuit Conference, 
New Orleans, La. 


June 13-15-—8th Annual Traffic Court Conference, Deauville 
Hotel, Miami Beach. 


June 14-15—Annual Convention National Association of 
Defense Lawyers, New York City. 


June 21-22—Practicing Lawyers’ Course No. 1, Miami. 
(Location to be announced. ) 


June 28-29-—Practicing Lawyers' Course No. 1, Tampa. 
(Location to be announced.) 


July 8-13-Sixth Annual Short Course for Defense Lawyers 
in Criminal Cases, Northwestern University School 
of Law. 


July 13-—Uniform Titles Standards Committee Meeting and 
Workshop, Ocala. 


July 29-August 3—18th Annual Short Course for Prosecuting 
Attorneys, Northwestern University. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


August 13—The Florida Bar Breakfast, Astoria Room, Conrad 
Hilton Hotel, Chicago. 


November 23-November 30—Third Annual Legal Institute for 
Florida Lawyers, M/S Riviera to ports in West Indies. 


Official announcements concerning events of and statewide interest to 
ef tue Dar wi catered on calendar, as space permits.) 
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GET YOUR DANDER UP | TO THINK ABOUT 


It should. It’s your money. And some of it is ours, too! Of course, most of the 
tax money all of us pay is spent for the country’s good — defense, road building, 
and the like; but there are some holes in the budget bucket . . . For example, 
American taxpayers could save approximately 50 billion dollars in the next 
twenty years simply by stopping the expansion of federalized power. By 1970 the 
government plans to spend 35 billion dollars for new facilities, yet investor- 
owned companies stand ready to make that investment in America’s future. And 
the taxes they would pay on this investment alone would amount to 15 billion 
dollars during this same period. (Remember, federalized power pays no taxes.) 
Adds up to 50 billion dollars. 


Sound interesting? 
It should. It’s your money. (Fifty billion dollars worth!) 


NOTE: The 1962 Federal Income Taxes of the four investor-owned electric utilities in the 
state were more than 64 million dollars. In this same period, the construction expenditures 
of the four companies were more than 122 million dollars. Under federalized power there 
would be no Tax revenue, there would be no private investment. Every nickel would have 
to be made up from government funds, That would mean higher taxes for everyone because 
government money is YOUR money! 


Florida’s Electric Companies Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
FLORIDA POWER CORPORATION 
GULF POWER COMPANY 

TAMPA ELECTRIC COMPANY 


Taxpaying, investor-owned electric companies provide 
America with more power than is produced in Russia, Great Britain, 
West Germany, Canada and Japan combined! 
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—- L. Gusss, Jacksonville, took the oath as fourteenth president of 
The Florida Bar during the final business assembly at the 13th Annual 
Convention May 4 in Miami Beach. A member of The 
var SYA Florida Bar since 1940, Mr. Gibbs has served as a member 
of its Board of Governors since 1958. He was president of 
the Jacksonville Bar Association in 1956 and is a member 
of the American Bar Association, American Judicature 
Society, Federal Bar Association, Judge Advocates Associ- 
ation, the Rotary Club of Jacksonville and is a past presi- 
dent of the Duval County Legal Aid Association. The new 
president attended public schools in Jacksonville and was 
mem =a page in the United States Senate in 1931 and 1932. He 
holds gg B. S. degree in business administration and the LL.B. degree from 
the University of Florida, which also honored him with membership in Florida 
Blue Key and Phi Delta Phi. President Gibbs served in European Theater of 
Operations, principally as Staff Judge Advocate, during World War II, and 
now holds the rank of Lieutenant Colonel in the Army Reserve. He began the 
individual practice of law in Jacksonville in 1946, joining a firm in 1948. He is 
married and has three children. 
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“Cee Your Lawyer First” 


That is a message CT has spread among corporation 
officials throughout the continent for over half a 
century—through the distribution of millions of copies 
of CT booklets on corporation matters. 


Would you like to see the thought in action? Drop 
us a note requesting any or all of the following 
current CT booklets: 


Some Contracts Have False Teeth 
Heads | Win, Tails You Lose 
Agent For Process 

A Pretty Penny... Gone! 

Spot Stocks Mean More Sales 
Corporate Confusion 


All explore different phases of corporate activity. All 
emphasize the fundamental “See Your Lawyer First.” 


oT] 


The Corporation Trust Company T Corporation System 
e 


and Associatedw@ompanies 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 

ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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THE CHALLENGE OF GIDEON 


Many lawyers become preoccupied with property matters, and simply 
take for granted basic rights which affect the very life and liberty of 
every citizen. Some of us seldom, if ever, go into a criminal court and 
therefore have little awareness of the vital processes by which the guilt or 
innocence of an accused citizen is determined. 


On March 18 of this year, in a Florida case, Gideon v. Wainwright, 
the Supreme Court of the United States declared it fundamental and 
essential to a fair trial that one charged with a crime be represented by 
counsel. We lawyers have known this truth for many years, yet until 
recently we failed to advocate vigorously the action necessary to insure 
that all indigent persons under prosecution would enjoy competent rep- 
resentation. 


Effective proposals to provide a public defender or other adequate 
counsel for the indigent are now being given the most serious considera- 
tion in the legislature and in Congress. But the Gideon case has served 
to focus attention, once again, upon practice in criminal cases. Are we 
keeping step with the times? Do our present rules and methods provide 
the surest means for dispensing justice? New trends and developments, 
such as discovery in criminal cases, should be given most careful study. 
If found to promote the ends of justice, they should be incorporated in 
our present procedures. 


Section 3, Article V of our Florida Constitution provides that “The 
practice and procedure in all courts shall be governed by rules adopted 
by the Supreme Court.” We have a very modern body of civil rules, 
but there are no rules of criminal procedure at the trial court level. 
There are some 40 chapters of the Florida Statutes dealing with various 
aspects of criminal procedure. These statutory provisions have served 
well in the past, but our present constitution recognizes that matters of 
practice and procedure are properly within the province of the court, 
not the legislature. 
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The Florida Bar cannot and must not avoid its clear duty to formu- 
late a modern, comprehensive body of rules of criminal procedure 
designed to improve and expedite the administration of justice while 
giving every proper safeguard to the State and to the accused citizen. 
A distinguished committee, including judges, prosecutors and defense 
counsel, has been appointed to do this important job. Its work, when 
approved by the Board of Governors, will be presented to the Supreme 
Court of Florida for its consideration and, hopefully, adoption. We 
would be remiss in failing to grasp this challenge. Ours is the oppor- 
tunity to devise a modern, far-reaching code of criminal procedure 


superior to any in the nation. 
L bite, 


DELBRIDGE L. GrpBs 
President 
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Arbitration and 


The Uninsured Motorist Provision 


ss in Daytona Beach an 
arbitration was held in which 
the insured made claim against his 
own insurance company for personal 
injuries sustained in an accident with 
an uninsured motorist. It was for 
damages separate and apart from the 
usual medical coverage. Both the in- 
sured and the insurance company 
were represented by counsel, testi- 
mony was heard which included per- 
sonal physicians and specialists, and 
within 20 minutes after its conclusion, 
the arbitrators made their award. 
Since the proceeding was held on a 
Saturday, little time was lost by all 
involved. 

The real reason for the arbitration 
was the newly included “Uninsured 
Motorist Provision” in the usual mo- 
torist public liability policy. This pro- 
vision or endorsement provides that in 
the event the insured sustains any 
injury in an accident with an unin- 
sured motorist, the insured can then 
make claim against his own company 
for any and all damages he would 
have claimed against the uninsured 
motorist. The question of liability is 
not involved. In this instance, the 
“Uninsured Motorist Provision” pro- 
vided that were the insured and the 
company unable to agree on the 
extent of the injuries and the amount 
of the damages, the entire matter 
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by Bernard Arbuse 


would be referred to arbitration under 
the auspices and rules of the Ameri- 
can Arbitration Association. In the 
instant case, the award was quite 
substantial and the presumption was 
that counsel were well rewarded for 
their efforts. 

It is submitted that this arbitration 
was just the beginning of a new 
species of arbitration permitted under 
our Florida Arbitration Code,’ and 
that such proceedings will mushroom 
as the Uninsured Motorist Endorse- 
ment is used and accepted by the 
motoring public. 

To ascertain the extent of interest, 
familiarity and usage by The Florida 
Bar with the Florida Arbitration 
Code, a questionnaire was inserted on 
two separate occasions in The Florida 
Bar Journal. The indicated results of 
the poll were both enlightening and 
appalling. Thirty-three and one third 
percent were not familiar with the 
Florida Arbitration Code, 75 percent 
had no recourse to arbitration since 
the enactment of the Code in 1957, 
over 40 percent never provided for 
arbitration in a contract, about 65 
percent were not involved in any arbi- 
tration, over 75 percent never sat as 
an arbitrator and over 50 percent had 
a poor opinion of arbitration. 


'§57.10 et seq. Fla. Stat. (1959) 
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To further check on the interest or 
lack of interest of the Bar in arbitra- 
tion, a search was made of volumes 
95 So.2d through 141 So.2d advance 
sheets to disclose not a single report- 
ed case under the heading of arbi- 
tration and none reported in the 
Southern Digest, Florida Digest or 
annotations under Section 57.10 Fla. 
Stat. Only one case was reported and 
that under Declaratory Relief, Na- 
tional Airlines Inc. v. Metcalf? in 
which the court held that it was not 
authorized to retry a case properly 
arbitrated before the system board of 
adjustment. A fair assumption would 
be that this dearth of reported cases 
indicates a lack of attention to arbi- 
tration by the Bar with no resultant 
litigation rather than the settlement of 
disputes by arbitration with no re- 
course to the courts for clarification. 


New Factors Will Compel Use 


Whether the Bar approves or dis- 
approves of arbitration, new factors in 
insurance and commercial litigation 
are going to compel the use of arbi- 
tration more and more in disputes 
and especially in damage suits. In 
1960, 4697 arbitrations were held 
under the Rules of the American 
Arbitration Association.* In 1961, 6019 
arbitrations were held under the 
auspices of the Association. Only the 
litigating lawyer can appreciate the 
load factor that this removes from our 
busy courts and so speeds the admin- 
istration of justice. 

The importance with which arbi- 
tration is presently regarded was 
pointedly demonstrated when in 
October 1960, 17 insurance companies 
in the Chicago area, organized as the 


So.2d 229 
32 Arbitration News (1961) 
4Records of the Association 
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America Fore Group (this group inci- 
dentally writes insurance nationally ) 
publicly announced their willingness 
to arbitrate personal injury controver- 
sies with motorists under the Rules of 
the American Arbitration Association. 
The object of the decision, announced 
in full page advertisements in the 
daily newspapers of that city, was to 
relieve congested court calendars and 
bring disputes to quick, inexpensive 
and impartial determination. The in- 
surance companies pay the cost of 
arbitration.” In 1960, 646 accident 
claims were arbitrated betore the 
American Arbitration Association. In 
1961, 1641 cases, separate and apart 
from normal damage claims, were 
filed for arbitration with the Associa- 
tion under the Uninsured Motorist 
Provision.® 


The various states having compul- 
sory automobile insurance have 
learned that it is ineffective in many 
situations. The New York compulsory 
automobile insurance law of 1956 is 
typical as being only partially success- 
ful in its attempt to secure protection 
against loss arising from personal in- 
jury or death in motor vehicle acci- 
dents with uninsured motorists. As 
stated in the New York Insurance 
Law,’ “The motor vehicle financial se- 
curity act as enacted in 1956, which 
requires the owner of a motor vehicle 
to furnish proof of financial security 
as a condition to registration, fails to 
accomplish its full purpose of secur- 
ing to innocent victims of motor ve- 
hicle accidents, recompense for the 
injury and financial loss inflicted upon 
them, in that the act makes no provi- 
sion for the payment of loss on ac- 


52 Arbitration News (1961) 
*Records of the Association 


Declaration of Purpose” 2 N. Y. Insur. 
L. $600 
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Association. 


count of injury to or death of persons 
who, through no fault of their own, 
were involved in motor vehicle ac- 
cidents caused by: 1. uninsured mo- 
tor vehicles registered in a_ state 
other than New York, 2. unidentified 
motor vehicles which leave the scene 
of the accident, 3. motor vehicles 
registered in this state as to which at 
the time of the accident there was 
not in effect a policy of liability in- 
surance, 4. stolen motor vehicles, 5. 
motor vehicles operated without the 
permission of the owner, 6. insured 
motor vehicles where the insurer dis- 
claims liability or denies coverage 
and, 7. unregistered motor vehicles.” 

To remedy these defects the Legis- 
lature enacted Article 17-A of the In- 
surance Law,® which in turn created 
the Motor Vehicle Accident Indem- 
nification Corporation (MVAIC). The 
MVAIC is a non-profit corporation 
of which all insurance companies 
authorized to write motor vehicle lia- 
bility insurance in New York are 
members. The corporation assumes 
the obligation of paying those claims 
which are covered by the new law.® 
The corporation has adopted arbitra- 
tion of disputed claims. During 1960, 
there were 121 cases filed against 
MVAIC and 350 cases filed in 1961. 


*L. 1958 c. 759 §2, effective January 1, 
1959. 

°A Guide to MVIAC by Gerald Aksen, Vol. 
15, No. 4 Arb. J. 1960 
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Bernard Arbuse, Palm Beach, serves on the national panel of the 
American Arbitration Association. He holds B.S. and LL.B. degrees 
from New York University and was a member of the Association of 
the Bar of the City of New York before coming to Florida. He is a 
member of the Committee on Continuing Law Reform of The Florida 
Bar, the American Bar Association and the Palm Beach County Bar 


For the year 1961, 82 cases went to 
arbitration.1° It must be appreciated 
that both the MVAIC law and arbitra- 
tion of uninsured motorist claims 
thereunder are new legal develop- 
ments. The New York law provides 
that all policies of automobile liability 
insurance issued after January 1, 1959 
must contain an uninsured motorist 
endorsement.!! 


Arbitration Required 


One of the most interesting features 
of the endorsement is the requirement 
that should the corporation and the 
insured be unable to agree on legal 
liability and/or the amount of dam- 
ages owing, the determination shall be 
made by arbitration.'* The arbitration 
is initiated by the claimant serving a 
demand upon the corporation notify- 
ing the latter of his intention to arbi- 
trate the dispute. The American Arbi- 
tration Association has printed forms 
for initiation available upon request.'* 
This demand for arbitration should 
quote the applicable arbitration pro- 
vision of the endorsement, indicate 
the amount sought by the claimant 
and include a copy of the insurance 
policy. 

Records of the American Arbitration Asso- 
ciation 

uN. Y. Ins. L. (2) (a) 

*2Endorsement, conditions, §6 

18To receive these forms, write the American 


Arbitration Association, 477 Madison Ave- 
nue, New York 22, N. Y. 


285 


¥ 
| 
4, 


The uninsured motorist endorse- 
ment is presently available for Florida 
motorists. As a matter of fact, protec- 
tion coverage against uninsured mo- 
torists has been made available by the 
majority of companies writing auto- 
mobile liability insurance in Florida.‘ 
And in line with the example afforded 
by the operation of the New York law, 
the endorsement contains the provi- 
sion that any and all disputes be- 
tween the insured and the company 
as to injuries and damages shall be 
arbitrated and usually it is further 
provided that arbitration be had un- 
der the Rules of the American Arbitra- 
tion Association.'® It must be pointed 
out that prior to the enactment of the 
Florida Arbitration Code, such an en- 
dorsement for arbitration would have 
been unenforceable. It is within the 
realm of possibility, since the unin- 
sured motorist endorsement has been 
accepted by the State of Florida, that 
in time, Florida might also adopt some 
of the features of the New York law 


*4J. Edwin Larson, Insurance Commissioner, 
State of Florida, April 26, 1961. 

*Tt might be of interest that the Uninsured 
Motorist Endorsement as written by All- 
state Insurance Company contains such 
arbitration provision. 


which created MVAIC, so as to cor- 
rect present and patent abuses con- 
nected with the operation of motor 
vehicles in Florida. Uninsured motor 
vehicles, carrying no public liability, 
are still prevalent in Florida to a great 
extent.'® Florida has a tremendous 
migrant and tourist population. There 
is no way for Florida to check or em- 
bargo cars from coming into the state 
because of their lack of public liabil- 
ity insurance. The uninsured motorist 
endorsement has thus become a must. 
Since this endorsement carries an ar- 
bitration provision, it can readily be 
seen that the resulting arbitrations 
throughout the state can be legion. 
The members of The Florida Bar 
should therefore familiarize them- 
selves with and make use of our ex- 
cellent Florida Arbitration Code. In 
many demonstrated ways, they may 
thereby richly reward not only their 
clients but also themselves in satisfy- 
ing monetary gains, unaccompanied 
by the all too frequent waste of time 
and energy of ordinary litigation. 


*®A check of cars involved in highway acci- 
dents as reported in the various traffic 
courts throughout the state shows a strik- 
ing percentage of uninsured vehicles. 


Admittedly, the lawyer's position in administration raises problems. We have noted 
the danger of delegating too much to an independent legal staff. One commentator has 
noted the possibility of ‘a miniature judicial review within the agency whereby the legal 
staff exercises a veto power over proposed actions and procedures.” These dangers can 
ordinarily be best avoided by organizational arrangements which recognize the su- 
premacy of the policy-operating executive but which make the legal assistant a constant 
and intimate staff aid of the executive. In this setting the legal specialist would have an 
opportunity “for the infusion of a sense of law into the entire organization’ without 
producing the conflicts which result from overcompartmentalization of functional spe- 


cialties. 


EmMETTE S. Reprorp, Administration of National Economic Control 
(The Macmillan Company, New York, 1952), pp. 345, 346. 
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Justice Glenn Terrell 
Marks 40th Anniversary 


On Supreme Court Bench 


AY 15 marks the fortieth anni- 

versary of Justice Glenn Ter- 
rell’s appointment to the bench of the 
Supreme Court of Florida. Since he 
was named by Governor Cary A. Har- 
dee in 1923, Justice Terrell has served 
as chief justice for three regular terms 
and twice to finish unexpired terms. 
He has served as a member of the 
court longer than any other judge in 
Florida’s history. 

As dean of the state’s highest tri- 
bunal, Justice Terrell is widely known 
for the wit and wisdom his judicial 
opinions embody and for his con- 
sistent regard for the common man. 
Early in his career, Justice Terrell 
said of the judiciary: 


“It is the poor man’s shield 
against oppression and the 
rich man’s defense against 
the mob.” 
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Personification of this belief is evi- 
dent in the record Justice Terrell has 
established as “the people’s judge” 
and has permeated the tradition of 
the court he has been a part of. 

A lawyer for 54 years, having been 
admitted to the Bar of Florida in 
1909, Justice Terrell was honored 
along with 69 others who have been 
members of the Bar for 50 or more 
years at the 13th Annual Convention 
of The Florida Bar in Miami Beach 
May 4. 

In further recognition of his dedi- 
cation to the profession, he was hon- 
ored by the establishment of the 
Glenn Terrell Scholarship Fund in 
August, 1962, to aid deserving stu- 
dents of law at Florida law colleges. 
The Scholarship Fund is the first to 
be administered by The Florida Bar 
Foundation. 

A few years after his birth in Dale- 
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ville, Mississippi, Justice Terrell came 
with his father, a Presbyterian minis- 
ter, who brought his family by cov- 
ered wagon to settle in Sumter Coun- 
ty, Florida. There one of the mules 
was traded for a plot of land and a 
log cabin, providing the background 
from whence the future judge ob- 
tained his homespun wit, appreciation 
for hard work and devotion to duty. 

It was while accompanying his fa- 
ther to open the term of circuit court 
with a prayer that his interest was 
sparked in the practice of law. He 
began studying law books when he 
was 16, and became a one-room school 
teacher at 17. Justice Terrell was 
graduated from Jasper Normal Insti- 
tute in 1898, Georgia Normal Col- 
lege and Business Institute in 1900, 
and went on to study at the Uni- 


versities of Florida, Chicago and Har- 
vard. His law degree was received 
from Cumberland University in 1903. 

At the time of his admission to the 
Bar, he was a high school principal. 
Mrs. Terrell came to the school as a 
teacher in 1905, and they were mar- 
ried in 1907. He served as state rep- 
resentative from Sumter County in 
1909, 1911 and 1913, and moved up 
to the Senate, representing Sumter 
and Marion counties for the 1915 and 
1917 legislative sessions. 

When he was appointed to the Su- 
preme Court bench in 1923, Justice 
Terrell was the youngest man on the 
court. Now he is senior member of 
the bench and, with his 40th year, 
has exceeded the record set by Jus- 
tice James B. Whitfield, who retired 
in 1943 after 39 years. 


Committee Reports 


Sub-Committee on Judicial Selection 


As chairman of the antecedent 
Committee on Judicial Polls, I at- 
tended, by invitation, a meeting of 
the Committee on Judicial Compen- 
sation in Jacksonville on March 31st. 
This was attended not only by the 
members of that committee, but also 
the Chief Justice, a number of circuit 
judges as well as representatives from 
the district courts of appeal, county 
judges and court of record judges 
from various sections of the state. Al- 
though these discussions dealt largely 
with the matter of judicial compen- 
sation, there were some discussions in 
the area of possible changes and im- 
provements in judicial selection in our 
state. At that meeting I made a brief 
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report concerning a prior meeting of 
the committee on Judicial Polls 
which was held at the Diplomat Ho- 
tel in Hollywood on February 12, 
1962. 

Following my appointment as 
chairman of this sub-committee, in 
July, 1962, I polled this sub-commit- 
tee seeking to elicit expressions con- 
cerning a program of activity for this 
committee and also called attention 
to the proposed constitutional amend- 
ment which would have made per- 
missive rather than mandatory for 
the provision of a circuit judge for 
each 50,000 inhabitants or major fac- 
tion thereof. The concensus of the 
committee was to the effect that it 
would be well as a minimum goal to 
work toward the election or selection 
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of constitutional judges of our state 
on a non-partisan basis. At that time 
this seemed to meet with the favor 
and approval of the Conference of 
Circuit Judges. 


In October, 1962, I met, by invita- 
tion, in Jacksonville with the Chief 
Justice in his capacity as chairman of 
the Judicial Council and was fortu- 
nate in having the pleasure and bene- 
fit of the presence of Honorable Del- 
bridge L. Gibbs, president-elect, also 
representing The Florida Bar at this 
meeting. Also present were a number 
of circuit judges, county judges, court 
of record judges as well as several 
members of the district courts of ap- 
peal. Various methods of judicial se- 
lection were discussed at considerable 
length including the so-called Mis- 
souri Plan, the “Modified American 
Bar Plan” and selection or election 
on a non-partisan basis. No definite 
conclusion was reached but there 
seemed to be some preponderance of 
opinion favoring non-partisan elec- 
tions. These gentlemen were assured 
by Mr. Gibbs, and by me, that The 
Florida Bar would assist in every way 
possible in achieving whatever plan 
the judges themselves determined to 
be that which they desired. 


A full meeting of this committee 
was called for December 15, 1962 at 
the Tampa Terrace Hotel in Tampa, 
but it was cancelled at the last mo- 
ment. 


At the Annual Conference of the 
Circuit Judges in January at Jackson- 
ville, the judges voted to hold a semi- 
nar on the problems of selecting 
new judges. This is to be held later 
this year and would have the partici- 
pation of the Judicial Council as well 
as representatives of other interested 
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and informed groups throughout the 
state. 

While it would appear that little 
progress has been made during this 
year, it is hoped that our efforts will 
prove to be cumulative and that with- 
in the near future a workable and 
desirable plan for the selection of 
judges may be evolved and thus serve 
to improve the administration of jus- 
tice in our great state. 


R. Chairman 


Letters in the Bar 


Editor 
The Florida Bar Journal 


Sir: 


I have read with interest Volume 
37, No. 3, The Florida Bar Journal 
and particularly Mr. Criser’s article 
entitled, “Fair Compensation for the 
Lawyer.” 


This is a vital and I am afraid para- 
doxically unattended problem with 
which our state and American Bar 
are faced. I have written to Mr. Criser 
accordingly. 


My purpose in writing to you is to 
compliment The Florida Bar Journal 
not only upon publishing such an ar- 
ticle, but especially upon having the 
sensitive insight in and to the prob- 
lems of our profession to such an 
extent that the Bar Journal requested 
such an article to be written. 


Please accept my sincerest congrat- 
ulations. 


Rosert C. ABEL, JR. 
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The Successful Professional Man 


AUTHOR UNKNOWN 
Reprinted from New York State Bar Journal, April, 1962 


I AM A SUCCESSFUL PROFESSIONAL MAN WHEN my colleagues refer 
to me with pride in discussing our profession. 


WHEN others in the profession ask my advice on how to handle problems that 
confront them in their practice. 


WHEN clients come into my office with a smile, are happy to secure my 
professional services, and leave with the same smile on their faces. 


WHEN my pride in my profession urges me to always have the best and latest 


professional techniques and equipment and keep my office in modern 
up-to-date condition. 


WHEN I have the respect of professional and business men in every line in 
the community. 


WHEN business men and other professional men in my community start 


suggesting my name as the logical man to head a civic or community 
enterprise. 


WHEN I am convinced the people who come to me for professional service 


believe that it is better to pay an adequate fee than to attempt to get by 
in a slipshod manner. 


WHEN I can find time enough from my practice to play golf, go fishing, or 
hunting, or indulge in some sport—without injuring my practice in my 
absence. 


WHEN I realize that I could not ever possibly know everything about my 
profession and am always interested in learning more about it. 


WHEN I learn to attend conventions, read my professional journals to broaden 


my knowledge of my field and make myself more capable of deserving 
professional attention. 


WHEN I recognize and practice the philosophy that the best way I can con- 
tribute to the advancement of my field and to assure it as well as my own 
future growth and development is through being an active member of my 
local, state, regional and national professional organizations. 


WHEN I can go into some other town in my state and be known there in my 
field by the reputation that has preceded me. 


WHEN I have honorably made a net income at the end of each year, no 


matter what conditions may be, and feel justifiable pride in whatever I 
have accomplished. 
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CIVIL PRACTICE BEFORE TRIAL 
Did You Miss It? 


The judges and other lawyers in your circuit have 
participated in Practicing Lawyers’ Course No. 1 and 
have received the new 776-page, library-bound practice 
manual. As a result of the demand for the practice 
manual which has arisen since its release, the course will 
be offered again—two different locations and dates. No 
other offerings are planned. 


MIAMI June 21 -22, 1 963 — Harry Zukernick, Local Bar Representative 
TAMPA June 28-29, 1963 — Sherwin P. Simmons, Local Bar Representative 


PROGRAM 

Friday 

9:30 A.M.- 10:30 A.M. ORGANIZATION AND DEVELOPMENT OF THE CASE 
10:30 A.M. - 10:45 A.M. Recess 

10:45 A.M. - 11:30 A.M. PLAINTIFF’‘S PLEADINGS 

11:30 A.M. - 12:30 P.M. DEFENSIVE PLEADINGS AND MOTION STRATEGY 
12:30 P.M.- 1:45 P.M. Lunch Recess 

1:45 P.M.- 3:00 P.M. DEPOSITIONS AND DISCOVERY 

3:00 P.M.- 4:00 P.M. TERMINATION BEFORE TRIAL 

4:00 P.M. BUZZ SESSION 

Saturday 

9:30 A.M.- 10:30 A.M. TAX CONSIDERATIONS OF LITIGATION 

10:30 A.M. - 11:30 A.M. ACTUAL PRE-TRIAL CONFERENCE AND CRITIQUE 


11:30 A.M. BUZZ SESSION 


The practice manual will be mailed directly to you as soon as your 
registration fee of $20.00 is received so that you may have it prior to the 
course. There is a limited supply of the practice manuals available and 
registrations will be filled on a first come, first served basis. Any practice 
manuals remaining after June 29, 1963, will be sold only at an advanced 


price. 
Registration Form/Practicing Lawyers’ Course No. 1 
Civil Practice Before Trial 
To: F. E. Steinmeyer II|, Director of Continuing Legal Education 
The Florida Bar 
P.O. Box 1226 0 Tampa O Miami 


Tallahassee, Florida 


Enclosed is $20 check or money order payable to The Florida Bar. 


Name 


Address 


(Costs incurred for tuition, travel, board and lodging for attorneys attending continuing legal 
education courses in the furtherance of professional obligations have been held to be income tar 
deductible. Coughlin v. Commissioner, 203 F.2d 307 (2D Cir. 1953).) 
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Opinion filed April 1, 1963 
PER CURIAM. 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A.D. 1963 


IN RE: CRIMINAL PROCEDURE, RULE NO. 1. 


ORDER 


The following rule of criminal pro- 
cedure is hereby approved and 
adopted, to wit: 


CRIMINAL PROCEDURE 
RULE NO. 1. 


A prisoner in custody under sen- 
tence of a court established by the 
Laws of Florida claiming the right to 
be released upon the ground that the 
sentence was imposed in violation of 
the Constitution or Laws of the 
United States, or of the State of Flor- 
ida, or that the court was without 
jurisdiction to impose such sentence, 
or that the sentence was in excess of 
the maximum authorized by law, 
or is otherwise subject to collateral at- 
tack, may move the court which im- 
posed the sentence to vacate, set 
aside or correct the sentence. 

A motion for such relief may be 
made at any time. 

Unless the motion and the files and 
records of the case conclusively show 
that the prisoner is entitled to no 
relief, the court shall cause notice 
thereof to be served upon the prose- 
cuting attorney of the court, grant a 
prompt hearing thereon, determine 
the issues and make findings of fact 
and conclusions of law with respect 
thereto. If the court finds that the 
judgment was rendered without juris- 
diction, or that the sentence imposed 
was not authorized by law or other- 
wise open to collateral attack, or that 
there has been such a denial or in- 
fringement of the constitutional rights 
of the prisoner as to render the judg- 
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ment vulnerable to collateral attack, 
the court shall vacate and set the 
judgment aside and shall discharge 
the prisoner or resentence him or 
grant a new trial or correct the sen- 
tence as may appear appropriate. 

A court may entertain and deter- 
mine such motion without requiring 
the production of the prisoner at the 
hearing. 

The sentencing court shall not be 
required to entertain a second or suc- 
cessive motion for similar relief on be- 
half of the same prisoner. 

An appeal may be taken to the ap- 
propriate appellate court from the or- 
der entered on the motion as from a 
final judgment on application for a 
writ of habeas corpus. 

An application for a writ of habeas 
corpus in behalf of a prisoner who is 
authorized to apply for relief by mo- 
tion pursuant to this rule, shall not be 
entertained if it appears that the ap- 
plicant has failed to apply for relief, 
by motion, to the court which sen- 
tenced him, or that such court has 
denied him relief, unless it also ap- 
pears that the remedy by motion is 
inadequate or ineffective to test the 
legality of his detention. 

This rule shall not apply to munic- 
ipal courts. 

The foregoing rule shall become ef- 
fective upon the filing of this order. 


It is so ordered. 
Roserts, C. J., TERRELL, THOMAS, 


Drew, THORNAL, O'CONNELL and 
CALDWELL, J. J., concur 
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Legal Aid For The Cuban Refugees 


O N January 1, 1959, Fulgencio Ba- 
tista fled Cuba leaving it in the 
hands of Fidel Castro. That winter 
the economy of the United States 
began one of its periodic recessions 
while in Cuba the Castro regime in- 
stituted a series of “reforms” resulting 
in expropriation of private property, 
repression of individual enterprise 
and increasing restrictions upon free- 
dom of religion, culminating today 
in the establishment of a full-blown 
communist state. 

In this setting, a trickle of Cuban 
refugees to Miami, Florida, began 
which finally swelled to a torrent in 
1962. From the date of Castro’s acces- 
sion to power to the present, more 
than 300,000 have passed through or 
settled in Miami, causing serious dis- 
locations in the local economy and 
in all of the community agencies 
which are yet attempting to adjust to 
this large influx. 

Obviously, the impact of large num- 
bers of Cuban refugees on the labor 
market in the Miami area, while a 
business lull was on, was rather seri- 
ous. It depressed wages in the lower 
income bracket and brought about a 
displacement of some Americans from 
their employment by the refugees 
who at that time, were desperate for 
some means to support themselves in 


Editor's Note: This article is reprinted 
with permission from the February 1963 
issue of Legal Aid Brief Case. Author 
Quentin T. Eldred is general counsel for 


the Legal Aid Society of the Dade County 
Bar Association. 
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by Quentin T. Eldred 


a strange land. This naturally created 
economic difficulties for those dis- 
placed and antagonism toward the 
refugees. In addition, the tensions 
and confusion of sudden flight from 
their homeland had caused family 
separations, loss of possessions, and 
general disorientation of the refugees 
upon arrival in the United States. 

As should have been expected, 
these several factors presented the 
Dade County Legal Aid Society with 
a sudden, large accretion of Spanish- 
speaking clientele, as well as a sudden 
increase in economic problems among 
the indigenous clients of the society. 
Those Americans who had been dis- 
placed by Cubans eager to work for 
any wages, were no longer able to 
pay their rent, small loans or furniture 
payments, and besieged the society 
for assistance. 

We rose to the challenge. In De- 
cember of 1960, a Spanish-speaking 
attorney was added to the staff of the 
Legal Aid Society to deal with the 
problem of the mounting Spanish- 
speaking clientele. He worked dili- 
gently with the refugees until May of 
1962, at which time he resigned to 
enter private practice. His ability to 
speak Spanish was of considerable 
assistance within the office but was 
not of equal value in court action be- 
cause the language barrier between 
the court and the litigant still existed. 
Since his resignation, no replacement 
has been obtained; however, no sub- 
stantial effect has been noted because 
other Spanish-speaking personnel are 
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available in the office to act as trans- 
lators.. 


Aids with Visa Applications 


Problems presented by the Cuban 
refugees were, in the main, those long 
familiar to all Legal Aid offices, but 
certain were new, or presented new 
twists to old problems. As an example, 
from January 1, 1962, until July 26, 
1962, the Dade County Legal Aid 
Society assisted 2,600 refugees in the 
preparation of affidavits and the com- 
pletion of visa applications which 
were to be used in efforts to obtain 
the removal of relatives or close 
friends who still resided in Cuba. The 
great majority who were being as- 
sisted by this means to leave Cuba, 
it developed, were children, reflecting 
the terror inspired in the refugees by 
the news stories that Castro was send- 
ing thousands of children to Russia 
for education. 

One of the minor mysteries of this 
aspect of the Cuban refugees’ prob- 
lems was the fact that most of the 
refugees insisted that these forms had 
to be completed and presented prior 
to July 26, 1962, the anniversary of 
Castro's first attempt to overthrow the 
Batista regime. Strangely enough, 
after July 26, these cases almost en- 
tirely disappeared. We have not been 
able to ascertain any reason, official 
or unofficial, to justify the fears of the 
refugees in this regard. 

On one occasion we were consulted 
by the wife of a political prisoner in 
Cuha who claimed that certain funds 
were being forwarded by her hus- 
band to his mistress, as the wife 
of the political prisoner. Although our 
client explained to the refugees organ- 
ization disbursing the money that no 
valid marriage existed between the 
political prisoner and the mistress, 
she was advised that the payments 
could not be made to her until she 


294 


had procured a court order determin- 
ing her status and her right to sup- 
port. At this juncture we instituted a 
separate maintenance action, obtain- 
ing service by publication, and pro- 
ceeded to a final decree which 
resulted in her receiving the allot- 
ment for her support and the support 
of the minor legitimate children. 

Attempts of our national and local 
governments to effect a resettlement 
of the refugees have also, on occasion, 
resulted in marital difficulties. In one 
such case a wife preceded the hus- 
band to California where she had 
relatives; the husband was to follow 
as early as practicable. It was alleged 
that subsequent to the wife’s depar- 
ture, the husband became engaged in 
some clandestine counter-revolution- 
ary activity, and did not join his wife 
in California. 

Since the refugee welfare funds 
were terminated upon her resettle- 
ment, and inasmuch as the husband 
forwarded no funds for her support, 
our client returned to Dade County 
and sought the assistance of this office. 
Communication with the husband was 
made more difficult because the only 
address our client could obtain was 
a mail-drop which the husband vis- 
ited only infrequently. Upon the as- 
surance of this office to the Cuban 
Refugee Service that we would take 
all available steps to compel support, 
relief payments to our client were re- 
established; and the Legal Aid office 
is proceeding with an action to com- 
pel the husband to discharge his ob- 
ligation of support. 

In yet another instance, we were 
consulted by a young man who had 
been referred to the Legal Aid soci- 
ety to have a guardian appointed. 
This client had been engaged in the 
counter-revolutionary underground 
within Cuba, and was wounded in 
one encounter, captured, and impris- 
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oned. The medical treatment which 
he had received during his imprison- 
ment was obviously unsatisfactory 
and a large area of scar tissue had 
formed. 

Surgeons in our local hospital had 
advised that the condition could be 
corrected by surgery, but it could 
not be undertaken without appropri- 
ate releases. The young man was only 
18, and considerable responsibilities 
would fall upon any person who un- 
dertook to act as his legal guardian; 
we therefore determined that the best 
course available would be the re- 
moval of his disabilities as a minor. 
This we proceeded to achieve by ap- 
propriate action, and he was thereby 
enabled to execute the releases in his 
own right. He is a healthy man today. 

As might be expected, the majority 
of the cases with Cuban refugees have 
involved marital disputes, wage 
claims and installment contract pur- 
chases. Because of the lack of means 
to support themselves, the Cuban 
refugees have gravitated, en masse, 
into the low rental areas of Miami, 
creating a congestion that has led to 
rent-gouging and to the fairly rapid 
creation of slum or near-slum condi- 
tions, with two or three families occu- 
pying quarters intended for a single 
family. 

This has produced controversies in 
which the landlord contends that he 
is justified in increasing the rental 
because of the double occupancy cou- 
pled with his inability to adequately 
maintain the premises. The absence 
of a rent law, and improvidence en- 


gendered by an affluent and easy- 
credit society, have aggravated this 
problem, and the future offers little 
hope for improvement. 


Refugees One-Tenth of Caseload 


At the present time, the Cuban ref- 
ugee represents between 10 and 12% 
of the caseload in the Dade County 
Legal Aid office. Inasmuch as the 
county had a population in excess of 
1,000,000 prior to the influx of the 
refugees (who, it is now estimated, 
number some 200,000) their incidence 
in the office caseload is not propor- 
tionate. This imbalance presumably 
is occasioned by language difficulties, 
ignorance of community facilities, and 
the inhibitions instilled by alien sur- 
roundings. 

It seems, from discussions with the 
refugees, that no facilities similar to 
the Legal Aid society or lawyer refer- 
ral service exists, or had existed, in 
Cuba, and the lack of previous expe- 
rience with such an office may par- 
tially account for the disproportion 
between the population and caseload. 

Mention should be made, in passing, 
that experience with Spanish-speaking 
people from other Latin-American 
countries indicates the absence of fa- 
cilities akin to Legal Aid and lawyer 
referral in most of the Latin-American 
republics—a fact which ought to incur 
the interest and examination of the 
Alliance for Progress program since, 
surely, social justice cannot be 
achieved without equal access to the 
halls of justice. 


“To be free is to live under a government by law.” 
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—tLord Mansfield, C. J. 
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Florida's Lawyer Legislators 


i. A SPECIAL election March 26, nineteen additional lawyers joined the ranks 
of the legislators now in session in Florida’s capitol. These freshmen senators 
and representatives are pictured here and saluted for the valuable service they 
are rendering the public. Also shown is Joe Davis, Sanford, who was elected 
earlier but was inadvertently omitted from the presentation of lawyer legisla- 
tors at page 158, March issue of the Journal. 


In the Senate... 


Ferrin Campbell Hayward H. Davis M. N. Cleveland, Jr. G. L. Hollahan, Jr. 
Crestview Lake Placid Sanford Coral Gables 
39th Senatorial 40th Senatorial 42nd Senatorial 43rd Senatorial 
District District District District 


In the House .. . 


John W. Bell James R. Eddy Murray H. Dubbin Richard A. Pettigrew 
Ft. Lauderdale Plantation iami Miami 
Group 3, Broward Group 4, Broward Group 6, Dade Group 8, Dade 
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Thomas H. Greene Robert T. Mann 
Jacksonville T 


Edmond J. Gong 
iami ‘ampa 
Group 11, Dade Group 5, Duval Group 4, Hillsborough 


W. Thomas Spencer 
Miami iami 
Group 9, Dade 


Terrell Sessums Donald H. Reed, Jr. Joe Davis 
Boca Raton Sanford | 
Group 6, Hillsborough Group 3, Palm Beach Group 2, Seminole 


Not pictured: 


James R. Dressler, Cocoa, Brevard Group 2; Lee Weissenborn, Miami, Group 4, 
eo id Ann MacKenzie, Group 7, Dade; and Bill Basford, Jr., Jacksonville, Group 
, Duval. 


IN MEMORIAM 


David C. Anderson 


ulfport 
Group 4, Pinellas 


Representative Anderson died April 25 from 
injuries received in an automobile accident 
April 19, as he was returning home following 
the third week of the Legislature. 


VOL. 37, NO. 5 * MAY, 1963 297 


: 
: 
NE 


Recent Opinions of 
The Attorney General 


REcorpsS AND RECORDING; CONDO- 
MINIUM TITLE PAPERS, DEEDS, ETC. 
Sections 619.01, 695.01, 28.22, 28.221, 
Florida Statutes. Chapter 177, Flor- 
ida Statutes. Ray E. Green, State 
Comptroller, was advised by the 
Attorney General that the plans, 
specifications, plats, maps, and title 
documents relative to and concerning 
condominium type apartments and 
their sale and conveyance are entitled 
to record under the statutes and laws 
of Florida. 063-27, March 6, 1963. 


* 


OrFicE OF CouNTy SUPERINTEND- 
ENT OF PusLic INstRucTION. Article 
VIII, Section 6, Florida Constitution. 
Article XII, Section 2, Florida Con- 
stitution. HJR 1443(61). Jack A. 
Saunders, Representative of Monroe 
County, was advised by the Attorney 
General that: 1) If the amendment 
to Article XII of the Constitution is 
implemented in any of the counties 
included in House Joint Resolution 
No. 1443 of the 1961 Legislature that 
the effect would simply be to change 
the method of selecting county school 
superintendents from election by the 
people to appointment by the county 
school board. Under the terms of the 
amendment to the Constitution, if im- 
plemented, the office of county school 
superintendent would still be pro- 
vided for in the state Constitution 
but the office would be appointive 
rather than elective. 2) In the case 
of Thomas v. State, ex rel. Cobb, et 
al., 58 So.2d 173 (1952), the Florida 
Supreme Court ruled that a statute 
prescribing qualifications for the of- 
fice of county superintendent of pub- 
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lic instruction in addition to those 
prescribed by the Constitution is in- 
valid. In my opinion this ruling would 
apply to the appointive office of 
county school superintendent under 
the amended Constitution since the 
amendment does not set forth educa- 
tional or other requirements for the 
office in question or authorize the 
Legislature to establish such manda- 
tory qualification. It would appear 
that if the amendment to the Con- 
stitution is implemented in any of the 
counties affected the qualifications of 
the person appointed to fill the office 
of county school superintendent must 
be left to the discretion of the county 
school board which appoints him. 
063-28, March 6, 1963. 


* * * 


HOMESTEAD Tax EXEMPTION; JOINT 
TENANCIES; OCCUPANCY BY ONE JOINT 
TENANT; Ricuts. Article X, Section 7, 
Florida Constitution. Ray E. Green, 
State Comptroller, was advised by the 
Attorney General that the said joint 
tenant shall be allowed a homestead 
tax exemption not to exceed in the 
words of the Constitution “the pro- 
portionate assessed value based on 
the interest owned by such person,” 
applying the formula set out in the 
above comments. 063-29, March 13, 
1963. 


* * * 


Bonp APPROVAL FEE—SECTION 30.- 
23, FLoripa Statutes. Section 903.- 
34, Florida Statutes. Bryan Willis, 
State Auditor, was advised by the At- 
torney General that in the absence of 
conviction and assessment of cost in 
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connection with a final trial of a crim- 
inal case there is no authority for a 
constable, justice of the peace, 
county judge or sheriff to collect a fee 
in connection with the approval of 
an appearance bond from a defend- 
ant in a criminal case. 063-30, March 
20, 1963. 


RESIDENCE AND DoMICILE, PARTICI- 
PATION IN ELECTION WHEN HoME 


Diviwep By Bounpary Line. Joe Old- 
mixon, Supervisor of Registration, 
was advised by the Attorney General 


that the electors in question should 
be deemed residents of that electorial 
district wherein that portion of their 
domicile is located in which they 
perform and carry out those activi- 
ties which are substantially indica- 
tive of home life, ie., sleeping, eat- 
ing, etc. and in those instances 
where the line so finely divides the 
home then the elector’s residence 
should be deemed to be in that pre- 
cinct, municipality or county in which 
the elector sleeps. 063-31, March 20, 
1963. 


Resolution 


WHEREAS, it is the opinion of the 
Jacksonville Bar Association that ju- 
dicial salaries have not kept pace 
with present economic conditions and 
that both state and federal judges 
are inadequately compensated and 
should receive increases; and 

WHEREAS, HR-35 is pending in the 
Congress of the United States provid- 
ing for an increase of $7,500.00 per 
year in the compensation of federal 
judges; and 

WHEREAS, at the coming session of 
the Florida Legislature legislation 
will be introduced for increases in the 
compensation of supreme court, dis- 
trict court of appeal, circuit and 
county judges; and 

WHEREAS, notice of this resolution 
has been given to the membership of 
the Association through its Monthly 
Bulletin. 

NOW, THEREFORE, at the regular 
monthly meeting of The Jacksonville 
Bar Association on March 21, 1963, 
be, and it is hereby, 

RESOLVED: 

1. The Jacksonville Bar Association 
goes on record that judicial salaries, 
both state and federal, are inade- 
quate under present conditions and 
should be increased. 
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2. This Association requests the 
representatives from the State of Flor- 
ida in the United States House of 
Representatives and in the United 
States Senate to give careful consid- 
eration to HR-35 and other legisla- 
tion providing for increases in the 
compensation of United States Su- 
preme Court, court of appeals, and 
district judges, and to do everything 
in their power to bring about in- 
creases in federal judicial salaries. 

3. This Association requests the 
Duval County delegation in the Flor- 
ida House of Representatives and 
Florida Senate to give careful con- 
sideration to increases in the compen- 
sation of Florida Supreme Court, 
district court of appeal, circuit judges 
and county judges, and to do every- 
thing in their power to bring about 
increases in such judicial salaries. 

4. A copy of this resolution shall 
be forwarded to each member of the 
Duval County delegation in the Flor- 
ida Legislature, to each member of 
the United States Congress and 
United States Senate from Florida, 
and to The Florida Bar. 


The Jacksonville Bar Association 
CLARKE W. TOOLE, Jr. 
President 
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Labor Law Review 


CURRENT DEVELOPMENTS 


Jurisdiction 


The Supreme Court has unani- 
mously decided that the NLRA, as 
amended, does not cover the mari- 
time operations of foreign flagships 
employing alien seamen.’ 

Several situations have arisen re- 
cently where American unions have 
sought to organize the crews of ves- 

: sels of foreign reg- 
istry engaged in 
commerce with the 
United States. The 
Board has asserted 
jurisdiction over un- 
fair labor practice 
charges and repre- 


sentation petitions 
where a _ vessel's 
BURKE American contacts 


outweighed its foreign contacts. 
American contacts are typically that a 
United States corporation is the bene- 
ficial owner and controls the o 
tion of the ship and the fact that the 
ship is engaged in a constant course 
of trade here. Foreign contacts in- 
clude registry, alien crews, and for- 
eign labor representation. 

In rejecting the Board’s assertion of 
jurisdiction, the Court held that al- 
though Congress undoubtedly had 
the power to regulate this subject 


1McCulloch v. Sociedad Nacional, 9 L.Ed. 
2d 547 (1963). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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while the vessels were in American 
waters, there was no support for the 
contention that Congress had exer- 
cised its power. Since the Court re- 
jected the Board’s balancing of con- 
tacts theory, a vessel with a foreign 
registry and crew is removed from an 
election or unfair labor practice pro- 
ceeding under the NLRA. 

Following from the decision of non- 
coverage by the federal law is the 
concomitant ruling that the states 
have power in damage suits or injunc- 
tion actions brought against the 
picketing of a foreign vessel by an 
American union.” 


Federal Preemption 


An intermediate appellate court in 
Florida in the case of United Steel- 
workers v. Nubar Tool & Engineering 
Co.3 rendered a decision of impor- 
tance in the federal preemption area 
It held that the NLRA deprived a state 
court of jurisdiction in a labor dispute 
to make a finding of fact that con- 
certed activity was neither protected 
nor prohibited under that Act where 
the facts were in dispute in the ab- 
sence of a prior determination of the 
nature of the activity by the National 
Labor Relations Board. 

The lower court found that the 
union had engaged in slowdown 
activity. When the employer dis- 
charged those who participated 
in this form of partial strike, the union 


2Incres Steamship Co. v. Maritime Workers, 


9 L.Ed. 2d 557 (1963). 
3148 So.2d 45 (D.C.A. 2d 1963), cert. de- 
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picketed the plant with signs bearing 
the legend “locked out.” Although the 
union presented testimony to the ef- 
fect that it had not engaged in a 
slowdown, the lower court found to 
the contrary. 


In reversing the lower court's order 
to the extent it enjoined the picket- 
ing and slowdown, the appellate court 
adopted the dictum of the United 
States Supreme Court in the second 
Garmon case that “in the absence of 
the Board’s clear determination that 
an activity is neither protected nor 
prohibited or of compelling precedent 
applied to essentially undisputed 
facts, it is not for this Court to decide 
whether such activities are subject to 
state jurisdiction.” Although Board 
precedent did support the proposition 
that a slowdown was unprotected ac- 
tivity, the contention of the union that 
it in fact did not engage in the slow- 
down was apparently the basis on 
which the court reversed. 


This decision can fairly be charac- 
terized on its facts as one of the 
broadest applications of the federal 
preemption doctrine in reported court 
decisions. Again, on its facts, it is one 
short step away from stating as a mat- 
ter of substantive law in labor dis- 
putes affecting commerce, except 
where there is violence or conduct in 
breach of contract, that only activity 
expressly prohibited by the NLRA 
may be enjoined and the Board is the 
only party who has standing to sue. 
All other concerted conduct is neces- 
sarily free from restraint by the fed- 
eral or state governments. 


Good Faith Bargaining 
The subject of the extent to which 
an employer can legally stand on a 


4San Diego Bldg. Trades Council v. Gar- 
mon, 359 U.S. 236, 246 (1959). 
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final offer to a union in collective 
bargaining was before the Board in 
Philip Carey Mfg. Co.® 

After 11 bargaining sessions during 
which time both sides made propos- 
als, the employer made a final offer to 
the union. The proposal included a 
wage increase but was rejected by the 
union. Thereafter, the parties met 
again seven times before the union 
struck, 


Although the trial examiner found 
that the employer refused to bargain, 
the Board on this issue unanimously 
reversed. Rejecting the proposition 
that the employer engaged in frozen 
bargaining by adhering to a final pro- 
posal, the Board stated that the 
position of the employer must 
be considered under all the facts of 
the case. Of particular importance in 
favor of the employer was the fact 
the final proposal was made only after 
11 previous meetings and did contain 
a wage increase. 


The Board disclaimed any approval 
or disapproval of the bargaining prac- 
tice commonly referred to as “Boule- 
wareism. A trial examiner in the 
General Electric case has recently 
held that such “take it or leave it” 
bargaining is illegal under the Act.® 
The legality of so-called hard bar- 
gaining will undoubtedly provide an 
interesting development in the law of 
collective bargaining. 


Duty to Furnish Information 


A federal court of appeals has up- 
held a ruling of the Board on the 
subject of the extent to which an 
employer must furnish information in 
support of a plea of inability to grant 


a wage increase." 


5140 N.L.R.B. No. 90 (1963). 


6General Electric Co., Case Nos. 2-CA- 
7581-1,-2,-4, 2-CA-7864. 
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After negotiations commenced, the 
employer told the union that it was 
unable to pay a wage increase. In 
support of its position the company 
offered the union its most recent 
balance sheet. The company agreed 
to an audit under the conditions that 
the books remain at its office, that no 
information regarding sales or pur- 
chases be revealed, that questions 
concerning the records be directed to 
the company accountant, that the cost 
of the audit be paid by the union, and 
that a C.P.A. be hired by the union. 
The union rejected the conditions on 
inspection contending among other 
things that the union itself should be 
allowed to see the books. 

The Board found that the company 
did not bargain in bad faith by im- 
posing the conditions on inspection 
after its plea of poverty.* In so doing 
the Board regarded the conditions 
as reasonable under all the circum- 
stances of the case. The appellate 
court approved the good faith test of 
the Board. 

In the absence of a plea of inability 
to pay, there is no obligation for a 
company to open its books to the 
union. However, if the plea is made, 
the standard of good faith bargaining 
requires on demand some _substan- 
tiating evidence. What is sufficient 
support for the plea is now regarded 
by the Board with court approval as 
one of fact rather than a per se rule 
of law. 


Hot Cargo Clauses 
The five member Board, without a 
dissent, ruled in two cases that the 
protection of rights provision con- 


7Fruit Packers v. N.L.R.B., F.2d (D.C.Cir. 
February 28, 1963). 


8Yakima Frozen Foods, 130 N.L.R.B. No. 
128 (1961). 
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tained in over-the-road agreements 
between certain teamster local unions 
and numerous truckers constituted an 
illegal hot cargo agreement under sec- 
tion 8(e).® Section 8(e), which out- 
laws hot cargo clauses, provides that 
it is unlawful for a union and an em- 
ployee to agree that the employer will 
not handle the products of another 
employer or will cease doing business 
with any other person. 

Those contract terms found unlaw- 
ful after being considered by the 
Board for the first time since the 1959 
Act became effective were a picket 
line clause and a hazardous work 
clause. The legality of other clauses in 
the rights provision had been pre- 
viously resolved in principle against 
the unions.'° A broad cease and desist 
order was entered by the Board. 

The picket line clause sought to 
protect employees from disciplinary 
action for refusing to cross or work 
behind any picket line. Although the 
clause was too broad, the Board did 
advise that such a clause would be 
lawful if limited to the employees’ 
activities against their employer or 
against another employer struck after 
ratification by the majority represent- 
ative of the second employer. 

The hazardous work clause pro- 
vided that if after adjudication it was 
determined that the employees were 
required to handle hot goods, then 
the employer must provide additional 
compensation including an increase of 
three times the rate of pay. This 
clause was held to be a form of eco- 
nomic coercion to implement the 
other unlawful clauses and_ itself 
unlawful. 


9Teamsters Union (Patton Warehouse, Inc. ) 
140 N.L.R.B. No. 136 (1963); Teamsters 
Union (Brown Transport Corp.) 140 
N.L.R.B. No. 187 (1963). 

10See 36 Fla.B.J. 1105-06 (1962). 
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| Tax Law Notes 


Highlights of Proposed Regulations Re Sub- 
stantive Aspects of Section 274 


The Treasury Department has re- 
leased proposed Regulations with 
respect to Section 274, Int. Rev. Code 
1954, the new statutory provision con- 
cerning the deductibility of travel and 
entertainment expenses. This current 
issuance of proposed Regulations 
comprises the substantive aspects of 
the travel and entertainment rules as 
distinguished from the record-keeping 
provisions of the Regulations which 
already have been adopted. The pro- 
posed Regulations indicate that as a 
general rule no deduction will be al- 
lowed for any expenditure with re- 
spect to entertainment unless the 
taxpayer establishes (1) that the en- 
tertainment was directly related to 
the active conduct of the taxpayer's 
trade or business, or (2) in the case 
of an expenditure directly preceding 
or following a substantial and bona 
fide business discussion, that the ex- 
penditure was associated with the 
active conduct of the taxpayers’ trade 
or business. 

ENTERTAINMENT DEFINED— T h e 
term “entertainment” has been defined 
as any activity which is of a type gen- 
erally considered to constitute enter- 
tainment, amusement, or recreation, 
and generally includes any expendi- 
ture incurred in satisfying the per- 
sonal, living, or family needs of any 
individual and which is claimed as a 
business expense by the taxpayer. 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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“DIRECTLY RELATED” ENTERTAIN- 
MENT—The proposed Regulations 
stipulate that in order for an expendi- 
ture to be “directly related” to the 
active conduct of a taxpayer's trade 
or business the expenditure must 
meet the following conditions: (1) 
the taxpayer must establish that at the 
time he made the expenditure he had 
an expectation of deriving income or 
other specific trade or business bene- 
fit (other than good will) immediately 
or at a definite or readily deter- 
minable future time, (2) during the 
entertainment period to which the 
expenditure related the taxpayer must 
have engaged in the active conduct 
of his trade or business, (3) the tax- 
payer must establish that in light of 
all the facts and circumstances of the 
case, the principal character or aspect 
of the combined business and enter- 
tainment to which the expenditure 
related was the active conduct of tax- 
payer's trade or business, (4) the 
taxpayer must establish that the ex- 
penditure was allocable to a person 
with whom the taxpayer engaged in 
the active conduct of trade or busi- 
ness during the entertainment. It 
should be noted that if the taxpayer 
incurred the entertainment expendi- 
ture principally with the expectation 
of engaging in the active conduct of 
his trade or business, but for reasons 
beyond his control was unable to do 
so, the entertainment expenditure may 
still be allowed as a deduction. 

“ASSOCIATED” ENTERTAINMENT—As 
noted above, an expenditure for en- 
tertainment will be deductible if it 
directly precedes or follows a sub- 
stantial and bona fide business discus- 


303 


Bing 
; 


sion and is associated with the active 
conduct of the taxpayer’s trade or busi- 
ness. The expenditure will be consid- 
ered associated with the active con- 
duct of taxpayer's trade or business 
if the taxpayer establishes that he had 
a clear business purpose in incurring 
the expenditure, such as to obtain 
new business or to encourage the 
continuation of an existing business 
relationship. The business discussion 
which the entertainment precedes or 
follows must have been for the pur- 
pose of obtaining income or other spe- 
cific trade or business benefit (other 
than good will) immediately or at a 
definite or readily determinable future 
time. Moreover, it must be established 
that the principal character or aspect 
of the combined entertainment and 
business time spent together by the 
taxpayer and the person entertained 
was the active conduct of business. As 
a general rule the entertainment to be 
deductible would have to take place 
on the same day as the business dis- 
cussion, but where entertainment of 
out-of-town guests is involved, the 
entertainment may take place on the 
day before or after the business dis- 
cussion. 

EXPENDITURES FOR TRAVEL — 
though Section 274 requires the allo- 
cation of travel expenses between 
business and non-business categories 
if a taxpayer is away from home more 
than a week or when more than 
twenty-five (25) percent of his total 
time away from home is not attribu- 
table to the pursuit of his trade or 
business, the proposed Regulations 
will not require an allocation if the 
taxpayer had no substantial control 
over arranging the business. trip or if 
the taxpayer can establish that a de- 
sire to obtain a personal vacation was 
not a major consideration in determin- 
ing to make the trip. In situations 
where an allocation of time is re- 
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quired, such allocation generally 
would be made on a day-to-day basis, 
by comparing the number of “busi- 
ness days” to “non-business days.” It 
should be noted that a day would be 
considered a “business day” even 
though the person devotes only a por- 
tion of the normal working day to the 
conduct of business and spends the 
balance of the day on personal mat- 
ters. 

FLORIDA INTANGIBLE TAX PAID BY 
CORPORATION WITH RESPECT TO ITS 
OWN STOCK— The Internal Revenue 
Service has announced in Rev. Rul. 
63-45, 1963 Int. Rev. Bull. No. 12 at 
8, that the payment by a corporation 
of the Florida Intangible Tax levied 
upon a stockholder with respect to 
the corporate stock owned by the 
stockholder will not be considered a 
dividend to the stockholder but will 
constitute a deductible expenditure 
for the payment of taxes by the cor- 
poration pursuant to Section 164(e), 
Int. Rev. Code 1954. 

GENERAL POWER OF APPOINTMENT 
REQUIRES INCLUSION OF ASSETS IN DE- 
CEDENT’S GROSS ESTATE—S ection 
2041(a), Int. Rev. Code 1954, pro- 
vides in part that the value of a 
decedent’s gross estate shall include 
the value of all property with respect 
to which the decedent at his death 
had a general power of appointment 
which was created after October 21, 
1942. A general power of appoint- 
ment is defined as a power which the 
decedent may exercise in favor of 
himself, his estate, his creditors, or 
the creditors of his estate. However, 
the statute further provides that: 


A power to consume, invade, or appro- 
priate property for the benefit of the 
decedent which is limited by an ascer- 
tainable standard relating to the health, 
education, support, or maintenance of the 
decedent shall not be deemed a general 
power of appointment. 


In A. Strite, Exr. v. McGinnes, 
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——F. Supp.——(E.D.Pa., 3/28/63) 
decedent and her two sisters executed 
identical wills wherein each estab- 
lished a trust of the residuary estate 
with the income payable to the sur- 
viving sisters for life and with re- 
mainder interests to nieces and 
nephews. Each sister’s will designated 
the other sisters or the survivor as 
executrices and trustees. The wills 
granted the executrices and trustees 
a power to consume trust and estate 
corpus under the following circum- 
stances: 

It is my desire that my sisters enjoy the 
benefit of my property to as full an extent 
as they may require. If, therefore, in the 
sole judgment of the trustees hereinafter 
named it is at any time necessary or ad- 
visable in order to provide for the reason- 
able needs and proper expenses or the 
benefit or comfort of my sisters or the 
survivor of them, I authorize, empower 
and direct them to sell any or all of the 
said residue of my property as they may 
think proper and pay over to my sisters 
or to my surviving sister the proceeds or 
any part thereof as if it were income. 

Decedent survived her sisters (both 
of whom died after 1942) and at the 
time of her death was the trustee and 
sole beneficiary of the trusts estab- 
lished pursuant to the wills of her 
sisters. Decedent did not exercise her 
power to consume trust assets during 
her lifetime. 

Internal Revenue Service deter- 
mined that the powers granted to the 
decedent pursuant to the wills of her 
sisters constituted general powers of 
appointment, and included the corpus 
of the sisters’ trusts in the decedent’s 
gross estate. 

The district court first observed that 
although the sisters’ wills were exe- 
cuted prior to 1942, the powers of 
appointment created by the wills were 
considered to have arisen as of the 
dates of the sisters’ deaths. 

The court then noted that the ex- 
tent of decedent’s interest in her sis- 
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ters’ estates first would have to be 
established within the framework 
of Pennsylvania law, and that the 
tax impact upon such an_ interest, 
once established, would have to be 
determined within the framework of 
the Internal Revenue Code. 
The court then embarked upon an 
extensive analysis of the meaning at- 
tributed to the phrase “benefit or 
comfort” and of a general construc- 
tion of what it deemed to be the rele- 
vant provisions of the wills in an 
effort to ascertain the intentions of 
the testatrices (decedent’s sisters). 
The court concluded that the be- 
quests of remainder interests to nieces 
and nephews were done primarily to 
avoid the possibility of intestacy and 
that the surviving sisters were in- 
tended to be the main objects of each 
testatrix’ bounty. Accordingly, the 
court held that the power to consume 
corpus was a very broad power and 
not limited merely to the “support” of 
the sisters or by any other ascertain- 
able standard noted as a statutory ex- 
ception to the definition of a general 
power of appointment. 
The court finally noted that while 
under Pennsylvania law a power of 
invasion held by a trustee only could 
be exercised in good faith and not 
simply to subvert the testatrix’ inten- 
tions, such a restriction upon the 
power of invasion held by the trustee 
is not sufficient to restrict the exercise 
of the power by any “ascertainable 
standard relating to the health, edu- 
cation, support or maintenance” of the 
holder of the power. 
It is probable that the court prop- 
erly interpreted the language of the 
wills in question. However, this case 
does highlight the fact that extreme 
care should be taken in drafting pow- 
ers of appointment so that assets will 
not be inadvertently included in an 
individual's gross estate. 


305 


= 
: 


Real Property, Probate 
& Trust Law Notes 


Uniform. Title Standards 


A sub-committee of Carl E. Dun- 
can, Tavares; Joseph E. Johnston, 
Jr., Brooksville; C. John Coniglio, 
Wildwood; Johnson S. Savary, Iver- 
ness; with Virgil Milbrath of Ocala as 
chairman, are working on Title Stand- 
ards for “Murphy Titles.” Please send 
your suggestions to them. 


Government Survey—Dependent Resurvey 


The plaintiff in a suit in ejectment 
claimed ownership in a parcel of land 
lying west of Juniper Creek in Gov- 
ernment Lot 7, Section 1, T 1S, R 
23 W. The defendant denied owner- 
ship in the plaintiff and alleged that 
the parcel was located in Government 
Lot 6 of said section. Plaintiff and de- 
fendant obtained their patents from 
the United States to Government Lots 
7 and 6, respectively, prior to a de- 
pendent resurvey made in 1932. The 
plat of the original Government sur- 
vey made in 1926 showed no part of 
Lot 7 lying west of Juniper Creek, but 
the plat of the 1932 resurvey did 
show a portion of Lot 7 lying west of 
the creek, apparently caused by an 
eastward shifting of the course of the 
creek and a southeastward shifting 
of Boggy Bayou. The trial judge 
ruled that the dependent resurvey 
and the field notes from which it was 
prepared were not competent evi- 
dence and so inadmissible. A motion 


Summaries of recent decisions and opin- 
ions are prepared by Paul L. Stichler of the 
Lawyers’ Title Guaranty Fund, for the Real 
Property Section. 
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for summary judgment was granted 
in favor of the defendants. On appeal, 
the appellate court, quoting Clark on 
Surveying, pointed out that the 
method applied to reconstructing the 
original survey without discrepancies 
are termed a “dependent resurvey,” 
and that title, areas and descriptions 
should remain absolutely unchanged 
in the typical dependent resurvey, 
that a subsequent resurvey is inad- 
missible in evidence if it purports to 
alter or correct boundaries as fixed in 
the original survey, that in the field 
notes and plat of the 1932 resurvey 
there appeared a statement that the 
resurvey merely re-established the 
boundaries of the original survey 
made in 1826 and did not purport to 
correct inaccuracies or mistakes in the 
original survey, that Juniper Creek, 
not having been surveyed or mean- 
dered in the 1826 survey, was shown 
on the plat merely as a topographical 
feature of the section and not as a 
boundary line between Lots 6 and 7; 
that the question to be determined 
was the establishment of such bound- 
ary; that the dependent resurvey was 
admissible in evidence for that pur- 
pose and reversed and remanded. 
Parish v. Spence, 149 So.2d 58 (Fla. 
App., 1963). 
Antenuptial Agreement—Widow’s 
Allowance 

A husband and wife had entered 
into an antenuptial agreement by 
which the wife had relinquished all 
claims in the estate of her husband to 
be, including homestead and dower. 
More than six months after the hus- 
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band’s death, his widow filed an elec- 
tion to take dower and a claim for a 
widow's allowance. The probate court 
rejected both claims on the ground 
the widow had surrendered her rights 
by the antenuptial agreement and had 
not instituted suit to contest its va- 
lidity. Thereafter, the widow filed a 
suit in chancery to set aside the ante- 
nuptial agreement, which suit was 
dismissed with prejudice. Subsequent 
to the dismissal of her suit, she again 
petitioned the probate court for a 
widow's allowance. The probate court 
denied the petition as not being 
timely filed. On appeal the widow 
contended that the probate court 
held that she first applied too soon 
and then too late. The appellate 
court held that the widow did not 
prosecute her claim with sufficient 
diligence and affirmed without deter- 
mining whether a particular antenup- 
tial agreement may be sufficient to 
bar a family allowance, but noting 
that there is authority holding “that 
an antenuptial agreement will not bar 
a widow's allowance prior to a deter- 
mination of its legal effect.” In re An- 
derson Estate, 149 So.2d 65 (Fila. 
App., 1963). 


Lease—Unlawful Detainer 


Babsdon, owner of a leasehold in- 
terest, sublet to Thrifty, who in turn 
sublet to Southland, who failed to 
pay the rent. Babsdon demanded 
payment or delivery of possession for 
the account of Thrifty, but Southland 
refused to deliver possession, except 
for the use of Babsdon. An unlawful 
detainer action was then brought by 
Babsdon in the county judge’s court 
and a judgment was entered award- 
ing possession of the property to it. 
Immediately thereafter, Babsdon 
brought a declaratory action in the 
circuit court to determine that the re- 
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possession under the county judge's 
order was for the account of Thrifty. 
Southland brought a counter action 
seeking a declaratory decree that the 
unlawful detainer judgment consti- 
tuted an election by Babsdon to re- 
possess for its own benefit, which 
terminated both subleases. The cases 
were consolidated and the chancellor 
held that Babsdon did elect to re- 
possess for its own benefit by filing 
the action in unlawful detainer and 
declared all subleases terminated. The 
appellate court held that the record 
established that Babsdon intended to 
re-let the premises for the account of 
Thrifty, that “the fact that the appel- 
lant was forced, in the exercise of a 
right granted to it by operation of 
law, to bring an unlawful detainer 
action, which concerned no matters 
of title but merely the right of pos- 
session, Sec. 82.04, Fla. Stat., F.S.A., 
in no way detracted from, nor was 
inconsistent with, its previously ex- 
pressed intentions. Nor can we con- 
strue the bringing of the unlawful 
detainer action, without more, as an 
abandonment by the appellant of its 
previously chosen course,” and_re- 
versed. Babsdon Company v. Thrifty 
Parking Company, 149 So.2d 566 
(Fla. App., 1963). 


Process—Substituted Service 

A real estate broker brought an 
action to recover a real estate broker- 
age commission alleging he was em- 
ployed to find a purchaser; showed 
the property to a purchaser who then 
bought the property direct from the 
seller. The action was filed after the 
seller no longer lived in Florida. Sub- 
stituted service of process was at- 
tempted under Sec. 47.16, Fla. Stat., 
entitled, “Service of Process Upon 
Non-residents Engaging in Business 
in State,” by serving the Secretary of 
State. A default was obtained against 
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the sellers and a final judgment was 
entered on December 7, 1961. In 
April, 1962, the sellers moved the 
court to set aside the judgment as 
void for want of personal service. The 
motion was denied. The appellate 
court held that “the isolated action of 
selling a home, by one who moves to 
another state, does not amount to a 
business venture within the meaning 
and intent of Sec. 47.16 (1) Fla. Stat., 
F.S.A.,” and that “substituted service 
not being authorized, appellants were 
never subjected to the jurisdiction of 
the court. A judgment which appears 
from the record to be void for lack of 
jurisdiction over the person of de- 
fendent may be set aside and striken 
from the record on motion at any 
time.” Reversed and with directions to 
the trial court to set aside the default 
judgment. Hayes v. Greenwald, 149 
So.2d 586 (Fla. App., 1963). 


Per Curiam Decisions 

In Schooley v. Judd, 149 So.2d 587 
(Fla. App., 1963) the Second District 
Court of Appeal, in reversing a decree 
notes that the chancellor relied on a 
per curiam decision which was a de- 
cision without opinion affirming a 
decree and held that “we are of the 
view that such decision does not 
establish any point of law; and there 
is no presumption that the affirmance 
was on the merits.” In Donoghue v. 
Beeler, 149 So.2d 534 (Fla. App., 
1963), the supreme court denied a 
petition for a writ of certiorari to re- 
view a per curiam decision by the 
Third District Court of Appeal as be- 
ing in conflict with that of the su- 
preme court in another case. The 
Donoghue decision was itself a per 
curiam decision. In a well written dis- 
senting opinion, it was stated that 
“the reported decisions of this court 
and the district courts of appeal are 
replete with citations to former deci- 
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sions consisting merely of the words 
‘Per Curiam. Affirmed,’ or their equiv- 
alent, accompanied by dissenting 
opinions.” The dissenting opinion also 
stated that “insofar as my research 
has revealed, there is no reason why 
such decisions do not or should not 
constitute a recognizable judicial au- 
thority. Unquestionably, if the deci- 
sion of the district court herein is 
permitted to stand, future litigants, 
especially those within the third dis- 
trict, will be justified in placing some 
degree of reliance thereon.” Appar- 
ently, the supreme court holds to its 
opinion in Lake v. Lake, Fla. 103 So.2d 
639, that where a district court af- 
firms the decision of a lower court 
without opinion, its decision cannot 
prima facie conflict with any decision 
of another district court or the su- 
preme court. Also, it appears that the 
reasoning of the supreme court for 
such decision is that it will not “dig 
into a record” to determine the exist- 
ence of a conflict. The above two 
cases open wide the question of what 
does a per curiam decision mean, if 
anything. (See 14 Am. Jur. 347). 


Contracts—Stamp Tax 

The marketing plan for selling lots 
in a subdivision provided for three 
documents. The first is an “agreement 
for contract” executed by a salesman 
which recites the initial payment, pur- 
chase price, tentative choice of lots, 
etc. The second document is executed 
by the owner and purchaser and is a 
contract describing the lots to be pur- 
chased, terms of payment, assures 
purchaser he will receive a warran 
deed when the lots are fully paid for, 
and provides a money back guarantee 
if the purchaser is not “completely de- 
lighted” after an inspection within six 
months. The third document is the 
warranty deed. The question pre- 
sented to the circuit court was 
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whether the second document came 
within the provisions of Sec. 201.08, 
Fla. Stat., requiring a documentary 
tax stamp. The circuit court held such 
contracts are taxable after six months, 
if not rescinded within that time as 
allowed by the contract. The appel- 
late court determined the question to 
be whether the contract constitutes a 
“written obligation to pay money” un- 
der the terms of Sec. 201.08, Fla. 
Stat., that said section is a taxing stat- 
ute and all doubt should be resolved 
in favor of the taxpayer, that the con- 
tract fixes a debt, that the purchaser 
promises to pay the debt, which obli- 
gation is made expressly binding upon 
his heirs and assigns, that under the 
terms of the contract the obligation 
does not become binding until six 
months after the contract execution, 
that after the six months have elapsed 
the contract constitutes a “written ob- 
ligation to pay money” even under a 
strict construction of the statute, and 
affirmed. Gulf American Land Cor- 
poration v. Green, 149 So.2d 396 ( Fla. 
App., 1963). 


Lis Pendens—Termination 

A corporation brought suit against 
its officers alleging that they misused 
corporate funds by purchasing prop- 
erty in their own names and sought to 
impose an equitable lien on the prop- 
erty as described in the complaint 
and notice of lis pendens. On 
March 8, 1962, the record holder pe- 
titioned to intervene as a bona fide 
purchaser under a contract executed 
prior to filing the notice of lis pen- 
dens. Upon stipulation of the parties, 
the court on March 15, 1962, entered 
an order transferring the claim to a 
$3,500 deposit made with the clerk 
of the court. On June 8, 1962, the 
record owner filed a motion and sug- 
gestion that since more than one year 
had expired since the notice of lis 
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pendens was filed, it should be can- 
celled and the deposit refunded. On 
July 23, 1962, the court entered an 
order allowing the record owner to 
intervene but denied the motion to 
cancel the lis pendens and refund the 
deposit. The appellate court noted 
that the claim was not founded upon 
an instrument of writing or upon a 
mechanics’ lien, that giving of a notice 
of lis pendens is purely statutory, that 
no Florida cases construing Sec. 47.49 
Fla. Stat. had been cited, that said 
section provided that “no notice of lis 
pendens shall extend or be effectual 
for any purpose beyond the period of 
one year from the institution of the 
proceeding” unless founded upon an 
instrument of writing or a mechanics’ 
lien or extended by the court, that 
under the statute it applies to both 
real and personal property, that the 
order of March 15, 1962, “simply 
transferred to the deposit the claim of 
notice of lis pendens originally filed 
against the real property,” and that 
the chancellor erred in failing to dis- 
charge the lis pendens and refund the 
deposit. Reversed and remanded. 
Marchand v. DeSoto Mortgage Com- 
pany, 149 So.2d 357 (Fla. App., 
1963). 


Estate By Entirety—Divorce 

Prior to their divorce, a husband 
and wife owned their home as an 
estate by entirety. In the final decree 
of divorce, the chancellor ordered 
them to sell the property within six 
months time and divide the net pro- 
ceeds equally between them. On ap- 
peal, the appellate court reversed 
holding that upon entry of the final 
decree the parties became tenants in 
common under Sec. 689.15, Fla. Stat., 
and that “the chancellor exceeded his 
jurisdiction and authority,” (empha- 
sis added). Weinstein v. Weinstein, 
148 So.2nd 737 (Fla. App., 1962). 
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Mechanics’ Liens—Lis Pendens 


A lienor attempted to foreclose a 
mechanics’ lien for labor and engi- 
neering services against an owner who 
had contracted directly with the 
lienor, without filing a lis pendens 
within one year of the filing of the 
claim of lien. The circuit court dis- 
missed the amended complaint, 
which in addition to requesting fore- 
closure also requested payment of the 
amount claimed, with prejudice. On 
appeal, the lienor contended that the 
purpose of the lis pendens require- 
ment in the mechanics’ lien law is to 
notify prospective purchasers and is 
not mandatory where the action is 
against an owner who contracted di- 
rectly with the lienor. The appellate 
court cited Trushin v. Brown, 132 
So.2nd 357, decided by the Third Dis- 
trict Court of Appeal, Adams v. Ken- 
son Supply Company, 137 So.2nd 27, 
decided by the Second District Court 
of Appeal (The First District Court 
did not cite its own prior case, Cow- 
herd and Sanderlin, Inc. v. Modern 
Improvement Company, 142 So.2nd 
786) and noted that “the courts in 
such cases have recognized no excep- 
tion to this rule when the defendants 
are the contracting property-owners, 
and we do not think such an excep- 
tion is warranted.” It affirmed the dis- 
missal of the complaint as to the fore- 
closure proceeding, but reversed and 
remanded with directions to transfer 
the action in debt to the law side of 
the court. Stilley v. Post, 148 So.2nd 
569 (Fla. App., 1963). 


Corporations—Mortgages and Deeds to 
Its Officers 


On November 28, 1956, a corpora- 
tion executed a blanket mortgage to a 
de facto officer of the corporation to 
secure a pre-existing debt, at a time 
when the corporation refused or was 
unable to pay its notes and obliga- 
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tions. The de facto officer also had ad- 
vanced $20,000 on November 13, 
1956, at which time there existed an 
agreement for deed to be given as se- 
curity, which deed was delivered on 
December 20, 1956. The officer con- 
veyed the property to his wife on 
June 12, 1957. On December 7, 1957, 
the property was sold at execution 
sale as the property of the corpora- 
tion. The wife instituted suit on 
June 2, 1959, to have the deed de- 
clared a valid conveyance or to fore- 
close it if found to be a mortgage. 
The circuit court confirmed the title 
in the person holding under the exe- 
cution sale, finding that the blanket 
mortgage merged into the deed and 
the deed was void under Sec. 608.55, 
Fla. Stat., which provides that a con- 
veyance by a corporation to an officer 
for payment of any debt under the 
conditions of the statute shall be void. 
On appeal the appellate court held 
that a mortgage is considered a trans- 
fer under the statute and, therefore, 
the blanket mortgage was void; that 
where there is an agreement to se- 
cure an obligation at the time it is 
made, the obligation is not an ante- 
cedent debt so as to come within the 
meaning of the statute; that the deed 
was a mortgage under Sec. 697.01, 
Fla. Stat.; and reversed and _ re- 
manded for further proceedings to 
foreclose the security deed as a mort- 
gage. Blackwelder v. D’Ercole Enter- 
prises, Inc., 148 So.2nd 721 (Fla. 
App., 1963). 


FEDERAL COURT RULES ON DELAY 
RENTAL CLAUSE IN MINERAL 
LEASE 


In a recent decision by the District 
Court for the Southern District of 
Florida, Case No. 27262M-DD, sum- 


THE FLORIDA BAR JOURNAL 


fara 
= 
= 


mary judgment was granted where 
the traditional “delay rental” clause 
of a mineral lease was being liti- 
gated. 

The specific clause which was con- 
cerned in this case was as follows: 

If operations for drilling are not com- 

menced on said land . . . on or be- 

fore one year from this date this 
lease shall then terminate as to both 
parties, unless on or before such an- 
niversary date Lessee shall pay or 
tender to Lessor or to the credit of 

Lessor in First National Bank of Miami, 

at Miami, Florida, the sum of [50 cents 

an acre].... 

No drilling was started and the 
lessors-plaintiffs claimed that the les- 
see had not paid the proper amount 
of rent for several years of the lease. 
The suit sought rental for past years 
and alleged that the payments should 
have been 50 cents an acre instead 
of the 25 cents an acre which was 

aid. 

The defendant-lessee argued (1) 
that the lease expired of its own terms 
if the payments were not proper; (2) 
that proceeds of the mineral lease 
should go to the mineral owner and 
the Trustees of the Internal Improve- 
ment Fund had title to one-half of 
the mineral rights; and (3) that the 
parties knew and agreed to the sum 
of 25 cents per acre at the time of 
the contract.! 

In granting summary judgment for 
the defendant-lessee the court ruled 
on a subject that is of great interest 
to landowners, oil companies and ab- 
stractors for the form of the lease is 
substantially similar to the leases used 


1Affidavits which were executed by some 
of the plaintiffs at the time of the con- 
tract negotiations were filed by the defend- 
ant with the motion for summary judg- 
ment. These stated that they expected to 
receive 25¢ an acre. 


Editor's Note: The foregoing was con- 
tributed by Talbot D’Alemberte, Miami. 
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by most oil companies in leasing 
lands. 
No reason was assigned for the rul- 
ing and there is little law in Florida. 
For persuasive authority, see Miller 
v. Carr, 1387 Fla. 114, 188 So. 103 
(1939) which states, obiter dicta, 
But where a lease provides that it shall 
be null and void if a well is not com- 
pleted within a designated period, un- 
less the lessee shall thereafter pay a 
fixed rental for each specified period 
of delay, each payment to extend the 
time for completion of the well for 
such period and no longer, the peri- 
odical payment is only a_ condition 
precedent and necessary to maintain 
the vitality of the lease until a well 
is completed, and the agreement is not 
a covenant to pay a designated rental 
until the completion of a well... 
(This is a quotation, in turn, from 
40 C.J. 632, 1102. Emphasis added.) 


For a complete discussion and cita- 


tion of authorities, see 2 Summers, Oil 
and Gas §§303, 452. 


“How long have you had this morbid urge 
to wear glaringly mis-matched socks when 
your opposing counsel makes his final argu- 
ment to the jury?” 
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List of Current Applicants 


For Admission to The Florida Bar 


TAN oF Aprit 11, 1963, the following is a list of current applicants, with their 
schools and graduation dates, for admission to The Florida Bar. 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for ad- 
mission to The Florida Bar. All information is treated as confidential. 


Gainesville 
Bilirakis, Michael, U. of Florida, 6/63 
Brown, James Milton, U. of Florida, 4/63 
Clem, Chester E., Jr., U. of Florida, 4/63 
Collins, Palmer Warner, U. of Florida, 4/63 
Davis, Sidney Fant, III, U. of Florida, 4/63 
Edelstein, Charles David, U. of Florida, 8/63 


FLORIDA 


Atlantic Beach 

Ford, Christopher Chase, U. of Florida, 4/63 
Babson Park 

Whitfield, George Lee, Vanderbilt, 6/63 


Bartow Hall, Charles Arthur, U. of Florida, 4/63 
Boswell, Clarence Alexander, Jr. Holt, William Means, U. of Florida, 4/63 
Bradenton Jessell, James Robert, U. of Florida, 4/63 


Blalock, Robert Green, U. of Florida, 4/63 


Keane, John H., U. of Florida, 4/63 
Blue, John Robert, Stetson, 6/63 


Lenz, Johanna Lenore (Miss), U. of Florida, 


Brooker 3 
McDavid, Terry Roger, U. of Florida, 8/63 McKee, Thomas Kendrick, U. of Florida, 4/63 
Chattahoochee Nagel, Edward Anthony, U. of Florida, 4/63 
Lawrence, Leroy Arthur, Jr., U. of Florida, 4/63 Nimmons, Ralph Wilson, Jr., U. of Florida, 4/63 
Clearwater O’Neil, Lawrence James, U. of Florida, 4/63 


Trickel, William, Jr., U. of Florida, 4/63 

Ulmer, Ray Eugene, Jr., Stetson, 6/63 
Clermont 

Pierce, Charles Gilbert, U. of Florida, 4/63 
Coral Gables 


Peele, Shuler Austin, U. of Florida, 4/63 
Stillson, Jerry Eugene, U. of Florida, 6/63 
Stone, Barry Joel, U. of Florida, 4/63 

Wells, Clyde Brown, U. of Florida, 4/63 

Wolf, Wayne Andrew, U. of Florida, 4/63 
Barish, George, U. of Miami, 6/63 Golden Beach 

Berg, David Theodore, U. of Miami, 6/63 Turner, Lawrence Oliver, Jr., U. of Virginia, 
Brown, Herman Fletcher, Jr., St. Mary’s, 5/63 6/63 

Burbacher, Charles Ray, II, U. of Florida, 4/63 Gulfport 

Dixon, Robert, U. of Miami, 6/63 Abernathy, Carroll Jerome, Stetson, 6/63 
Eichel, Claude Lazare, U. of Miami, 6/63 Dawson, James William, Stetson, 6/63 
Eisenberg, J. Laurence, U. of Miami, 6/63 Helferty, Rowan James, Jr., Stetson, 6/63 
Kenin, David S., U. of Miami, 6/63 Hallandale 

Lane, Frank Allen, U. of Miami, 6/63 Africano, Julius Victor, Jr., U. of Florida, 4/63 
Newman, Arthur, U. of Miami, 1/63 Orlando, Franklin Anthony, U. of Florida, 4/63 
Osman, Michael Joseph, U. of Miami, 6/63 Hollywood 

Page, Carol Ann (Miss), U. of Miami, 6/63 Beckerman, Ross Patrick, U. of Florida, 4/63 
Podsaid, Patrick A., U. of Miami, 6/63 Kaye, Henry Leon, U. of Florida, 4/63 

Quinn, Thomas Patrick, III, U. of Miami, 6/63 Jacksonville 


Schwartz, Bruce Sander, U. of Miami, 6/63 
Stafford, Leonard Lamar, U. of Miami, 6/63 
Steinberg, Ronald Franklyn, U. of Miami, 6/63 
Walker, John W., Harvard, 6/38 

Daytona Beach 
McCoy, John Philip, Duke U., 6/51 

Eustis 
Stebbins, Robert Austin, Emory U., 3/63 

Fort Lauderdale 
Adams, Louis William, U. of Florida, 4/63 
—" Robert Jackson, Dickinson Law School, 


6/ 
ry Barbara Taylor (Mrs.), U. of Miami, 


Powers, Albert Watts, Jr., Mercer U., 6/63 
Wickersham, Warren George, Yale, 6/63 
Wiley, Gene, Washington U., 6/50 
Fort Myers 
Bigelow, Charles Lee, Jr., U. of Florida, 4/63 
Peed, Fred McCants, U. of Florida, 4/63 
Stewart, Lawrence Scott, U. of Florida, 4/63 
Fort Pierce 
Carlton, Charles Thaddeus, Stetson U., 6/63 
Owen, Royce Watson, U. of Nebraska, 6/49 
Stone, Robert Eugene, Tulane, 6/63 
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Burrows, Gerald Lee, U. of Georgia, 6/61 
Davis, Thomas A., U. of Florida, 4/63 
Grimsley, John Gall, Duke, 6/63 

— Borden Rhea, U. of North Carolina, 


Hendry, Robert Ryon, U. of Florida, 4/63 
Hodge, James Edward, U. of Florida, 4/63 
Maultsby, Ralph Eugene, Fla. A. & M. U., 4/63 
Nichols, Robert Carlton, U. of Florida, 4/63 
Parker, Edward Clay, U. of Florida, 4/63 
Ripley, Joseph Mills, Jr., U. of Florida, 6/62 
Shaaber, Andreas Roelf, U. of Florida, 8/54 
Williams, Isiah J., III, Fla. A. & M. U., 4/63 
Kendall 
Gautier, William Louis, U. of Florida, 4/63 
Lake City 
Ferguson, Dale C., U. of Florida, 4/63 
Lakeland 
Smith, Spencer Lanier, U. of Chicago, 6/63 
Wendel, John Fredric, Stetson, 6/63 
Lake Worth 
Wood, William Stuart, U. of Florida, 8/63 
Leesburg 
Jackson, Carl Irvin, Stetson, 6/63 
Live Oak 
Lewis, Clement Dean, U. of Florida, 4/63 
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Marathon Shores 

Ubl, Richard Jay, Cleveland-Marshall, 6/63 
Miami 
Abbott, Richard Lee, U. of Miami, 6/63 
Brennan, Thomas Joseph, U. of Miami, 6/59 
Brown, Robert, Fordham U., 6/40 
Caplan, Gerald Martin, Northwestern U., 6/63 
Drosdick, Ernest Raymond, U. of Miami, 6/63 
Dudley, Richard Owen, U. of Miami, 6/63 
Fath, Ronald James, U. of Miami, 6/63 
Fisher, Marshall Bennett, U. of Miami, 6/63 
Gomez, Roland Herman, Jr., U. of Florida, 4/63 
Gross, Robert Stephen, U. of Miami, 6/63 
Heilbronner, Edward Irving, U. of Miami, 6/63 
Herrero, Blas Carlos, U. of Miami, 6/63 
Keyfetz, L. Barry, Harvard, 6/62 
Knight, Richard Bell, U. of Miami, 6/62 
Lewis, William Cleaton, Jr., Emory U., 6/63 
Long, John Edward, Jr., U. of Miami, 6/63 
Masin, Michael Arthur, U. of Miami, 6/63 
Meyer, Joseph Thomas, U. of Miami, 6/63 
—— James O’Resta, Jr., U. of Houston, 


Charles, Jr., U. of Miami, 
/ 

— Frederick Oliver, U. of Miami, 

Pierce, William Heflin, U. of Alabama, 5/30 

Randall, Kenneth Wayne, U. of Miami, 6/63 


Reno, Janet (Miss), Harvard, 6/63 
Rice, Lawrence Charles Robert, U. of Miami, 


Nackley, Maurice 
6/63 


Rosen, Harvey Mell, U. of Miami, 6/63 
Scheer, Le Roy George, U. of Miami, 6/63 
Schmerer, Henry Myron, U. of Miami, 6/63 
Sher, Herbert, U. of Miami, 6/63 
Sicking, Richard Anthony, U. of Miami, 6/63 
Spence, Homer Rule, U. of Florida, 4/63 
Spinnato, Joseph Emanuele, U. of Miami, 6/63 
Thomas, James Brian, U. of Miami, 6/63 
Wetherington, Gerald T., Duke, 6/63 
Wolfson, Bernard. U. of Miami, 6/63 
Wolfson, Jerome Howard, U. of Miami, 6/63 
Worley, Robert Gaines, U. of Miami, 6/63 
Miami Beach 
Alter, Benjamin R., U. of Miami, 6/63 
Chosid, Richard Gary, Wayne State U., 6/63 
Katz, Laurence Marvin, U. of Maryland, 6/63 
Kleinfeld, Sam W., Brooklyn Law School, 2/61 
Rosengarten, Marvin, U. of Miami, 6/62 
Ross, Jerome Howard, U. of Florida, 4/63 
Savitt, Joel Alan, U. of Miami, 6/63 
Serns, David Robert, U. of Miami, 6/63 
Silverstein, Alan, U. of Miami, 6/63 
Sirkin, Joshua Allen, Stetson, 6/63 
Steinberg, Paul Burton, Stetson, 6/63 
Stewart, Robert Wright, U. of Miami, 6/63 
Miami Springs 
Palgon, David Jack, U. of Florida, 4/63 
Miccosukee 
Woods, Thomas Finley, U. of Florida, 6/63 
Milton 
Johnson, Thomas Soloman, U. of Florida, 6/63 
Lindsay, Allen Weldon, Cumberland, 6/63 
Monticello 
ee Buckingham, Jr., U. of Florida, 
4/ 
Naples 
Crowley, William Garrett, Cumberland U., 6/50 
North Miami Beach 
Damiano, Vincent Eugene, Jr., Harvard, 6/63 
Feinberg, Howard Joel, U. of Miami, 6/63 
George, Charles Douglas, Ohio State U., 6/60 
Schuster, Carl, U. of Miami, 6/63 
Ocala 
Leak, James Elwyn, U. of Florida, 4/63 
= Randolph Clifford, Jr., U. of Florida, 
/ 


Odessa 
Craparo, Jack Joseph, Stetson, 6/61 
Opa Locka 
Mapp, Calvin Reid, Howard U., 6/63 
Orlando 
Prather, Charles Nye, Stetson, 6/63 
Swann, Richard Rockwell, Duke U., 6/63 
Palm Beach 
Arkin, William Howard, Fordham U., 6/36 
er Kenneth Sutter, Jr., Washington & Lee, 
6/ 
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Pompano Beach 

Harper, Roger Heath, New York U., 6/42 

Smith, Earl Coombs, U. of Louisville, 6/54 
Riviera Beach 

Rodgers, Edward, Sr., Fla. A. & M. U., 4/63 
Saint Augustine 

Van Gorden, John Hanford, Jr., George Wash- 

ington U., 6/57 

Saint Petersburg 

Capps, Jefferson de Rosenroll, Stetson, 6/63 

Connolly, James Edward, Stetson, 1/60 

DeLoach, Dennis Reppard, Jr., Stetson, 6/63 

Elster, Allan M., Stetson, 6/63 

Fedro, Larry Charles, U. of Florida, 4/63 

James, Gerald Scott, Stetson, 6/63 

Littky, Marvin Sheldon, Stetson, 6/63 

McLarry, George Church, Stetson, 6/63 

Neiser, Richard William, Jr., Stetson, 6/63 

Novilla, Michael Francis, Stetson, 6/63 

Pinsky, Morris Wolf, Stetson, 6/63 

Ray, Jordan Boon, Jr., U. of Florida, 4/63 

Rhinehardt, Maurice Oakie, Stetson, 6/63 

Rich, Carroll Edward, Jr., U. of Florida, 4/63 

Ruiz, Guillermo Antonio, Stetson, 6/63 

Schowe, Louis Chattin, Stetson, 6/63 

Schuh, Daniel Boone, U. of Florida, 4/63 

Taplin, Martin William, Stetson, 6/63 

Taylor, James Blanford, Jr., Stetson, 6/63 

Taylor, Luther Martin, Stetson, 6/63 

Thurman, Ruth Fleet (Mrs.) Stetson, 6/63 
St. Petersburg Beach 

Cappa, John Rinaldo, Stetson, 6/63 
Sanford 

Park, Robert Eugene, U. of Florida, 4/63 
Sarasota 

Louden, William Bruce, U. of Florida, 4/63 
Sebring 

Livingston, Robert Edward, Harvard, 6/63 
Starke 

Shaw, Eugene Frazier, U. of Florida, 4/63 
Tallahassee 

Due, John Dorsey, Jr., Fla. A. & M. U., 4/63 

Hastings, Alcee Lamar, Fla. A. & M. U., 4/63 

McClure, Charles Davis, Stetson, 6/63 
Tampa 

Cacciatore, Ronald Keith, U. of Florida, 4/63 

Christ, Marion Robert, Stetson, 6/63 

LaRussa, James Phillip, U. of Mississippi, 6/63 

Marks, Thomas Clark, Jr., Stetson, 6/63 

= Joseph John, Brooklyn Law School, 

6/5 

Peavyhouse, Russell Keith, Stetson, 6/63 

Pittman, Robert Seward, Stetson, 6/63 

Salcines, Emiliano Jose, Jr., South Texas C. of 

3 


Shores, Julius Charles, Jr., Vanderbilt U., 6/63 
Swanson, Conrad Nels, Duke, 6/63 
Tidwell, Louis Frazier, Duke, 6/63 
Weinstein, Ira, U. of Florida, 4/63 
Tarpon Springs 
Cladakis, Nick George, Stetson, 6/63 
Treasure Island 
Morrill, Phineas Kimball, Stetson, 6/63 
Powell, Rom Watson, Stetson, 6/63 
Trenton 
Quincey, James Stacy, U. of Florida, 4/63 
Vero Beach 
O’Haire, Michael John, Harvard, 6/63 
Sharp, George Kendall, U. of Virginia, 6/63 
West Palm Beach 
Pittman, Charles William, U. of Florida, 4/63 
Thompson, Milton Lee, Stetson, 1/63 
Winter Park 
Ewald, Donald Phillip, Stetson, 6/63 
Hamlin, Michael Estill, U. of Florida, 4/63 


OUT OF STATE 


California 

Pasadena 

Gibbs, Robert Stewart, George Washington U., 
6/51 


Colorado 
Wheatridge 
Bennett, Ruth Diane Burlingham (Mrs.) U. of 
Denver, 6/63 
Connecticut 
Branford 
Gustafson, Joel Karl, Tulane, 6/63 


6/63 
: 


District of Columbia 

Washington 
Hubbart, Phillip Arthur, Duke U., 6/61 
Sigman, Robert Stewart, American U., 6/63 

Georgia 

Atlanta 
Bruner, John Judson, U. of Georgia, 6/53 
Causey, Denzil Young, Jr., Emory U., 6/63 
Muller, Raymond Carl, George Washington U., 

5/50 


Cartersville 
Stiles, William Henry, Harvard, 6/63 
Illinois 
Chicago 
Brown, Richard Lovett, U. of Chicago, 6/63 
Iowa 
Des Moines 
Hansen, Daniel Phillip, Drake U., 6/63 
Iowa City 
Wimpey, Garrette Jean, State U. of Iowa, 6/63 
Kentucky 
Owensboro 
Thompson, John Underwood, U. of Louisville, 
6/58 


Louisiana 
New Orleans 

Arnold, Troy Gerard, Jr., Tulane U., 6/63 

Godbold, Gene Hamilton, Tulane, 6/63 
Maryland 
Takoma Park 

Lovett, William Thomas, American U., 6/63 
Massachusetts 
Waltham 

Altman, Michael David, Harvard, 6/63 
Michigan 
Ann Arbor 

White, Edward Alfred, U. of Michigan, 6/63 
Belleville 

Zaborowski, Henry, Detroit College of Law, 6/63 
Birmingham 

Lukas, Vincent Stanley, U. of Notre Dame, 8/29 
Detroit 

Barbier, Ralph William, Jr., Detroit College of 

Law, 6/63 

Midland 

Lewis, Perry William, U. of Michigan, 6/63 
Mississippi 
University 

sy Chester George, Jr., U. of Mississippi, 

5/6 


New Jersey 
Livingston 
Clapp, Roger Arthur Jerome, Seton Hall, 6/63 
Maplewood 
Shanahan, Joseph Francis, St. John’s U., 10/48 
Weiss, Harvey Leonard, Rutgers U., 6/63 
South Orange 
Sheitelman, Philip, Rutgers U., 6/63 
South Plainfield 
Padden, Frederick Wendell Daniel, Jr., Seton 
Hall, 6/63 
Teaneck 
Genser, William, New York U., 6/35 
Watchung 
Jones, Stanley Richardson, Seton Hall, 6/63 
Westfield 
Johnson, Reverdy, Jr., Harvard U., 6/63 
West Orange 
Goldberg, Harvey Bruce, Rutgers U., 6/63 
Harrison, Howard Hagaman, Jr., New York U., 


Brooklyn 
Cinquemani, 


Joseph George, 
School, 2/63 


Brooklyn Law 


Millman, Solomon H., St. John’s U., 6/39 
Croton-on-Hudson 

Riely, Edmund Plowden, St. John’s U., 6/38 
Kew Gardens 

Klein, Norman Stewart, New York U., 6/60 
Merrick 

Oster, Irwin, Brooklyn Law School, 6/55 
Middletown 

Nickles, Peter Brasidas, Syracuse U., 6/63 
New York 

Katcher, Paul Stephen, Yale U., 6/55 

Sugarman, Robert Gary, Yale U., 6/63 
Rochester 

Eidelstein, Gary Philip, Syracuse U., 6/63 
North Carolina 
Chapel Hill 

Harper, James Colquitt, U. of North Carolina, 

1 


/ 
— William Marshall, U. of North Carolina, 
/52 


Durham 

Jones, Clayton Wise, Jr., Duke U., 6/63 

Kane, Richard Francis, Duke, 6/63 

Quigley, Allan Scott, Duke, 6/63 

Walsh, Michael Raymond, Duke U., 6/63 
Ohio 
Cincinnati 

Albers, Harry J., Salmon P. Chase College, 6/54 
Cleveland 

Sutula, John Joseph, Cleveland-Marshall Law 

School, 6/53 

Lakewood 

Hayes, Brian Thomas, Ohio Northern U., 6/63 
Lancaster 

McNaughton, Rodger William, Franklin U., 6/63 
Pennsylvania 
Elizabeth 

Feldstein, Jay Harris, Yale, 6/62 
Pittsburgh 

— Richard Allen, Duquesne Law School, 


Puerto Rico 
San Juan 

Wiscovitch, Gustavo, U. of Puerto Rico, 6/53 
South Carolina 
Florence 

Zeigler, John Byrd, U. of South Carolina, 2/62 
Kingstree 

ie Bruce Wheeler, U. of South Carolina, 

/ 


Tennessee 
Knoxville 

Weaver, Marvin J. Will, U. of Tennessee, 12/60 
Nashville 

Burton, Larimore, Jr., Vanderbilt U., 6/63 

Matheny, Joe Denton, Vanderbilt U., 5/59 

Vogt, John Casper, Jr., Vanderbilt U., 6/63 
Texas 
Corpus Christi 

Jones, Jimmy Carrol, U. of Texas, 8/63 
Houston 

Collins, Robert Earl, South Texas Law School, 

6/63 

Virginia 
Alexandria 

McBride, C. Gordon, American U., 6/63 
Arlington 

Horan, Richard Thomas, Georgetown U., 6/63 
Charlottesville 

Weintraub, Michael, U. of Virginia, 6/63 
Richmond 

Clark, William Hughes, Jr., Washington & Lee 

U., 6/63 


NOTICE ALL ATTORNEYS 
Please check your files for copy of Mrs. Alvena B. Sheffield’s will. 
name of Betty Sheffield or Alvena B. Smith. Most all papers burned in her home at 
time of her tragic death. Copy of her will made in Tampa 1954 found—attorney and 
witness names missing. Reply to Mrs. J. B. Hooks, Box 616, Leesburg, Fla. 


Could be under 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Board of Trustees . . . Trustee elections for 1963, as required by Section 
13 of the Declaration of Trust, were completed with the re-election of incum- 
bent trustees in the First, Fourth, Fifth, Seventh, Tenth and Thirteenth 
Judicial Circuits. The officers of the Board of Trustees (one year terms com- 


mencing July 1, 1963) and trustees (terms expiring on June 30 of the years 
indicated ) are as follows: 


Ist Richard H. Merritt Pensacola 1966 
Chairman, Board of Trustees 
T. Rhodes Tallahassee 1964 
3rd_—sW. Brantley Brannon Lake City 1965 
4th Elmer E. Hazard Jacksonville 1966 
5th Charles A. Savage Ocala 1966 
Chairman, Executive Committee 
6th William H. Wolfe Clearwater 1964 
7th Donald M. Strong Daytona Beach 1966 
8th A. Clayton Gainesville 1964 
9th Fletcher G. Rush Orlando 1964 
10th Ed R. Bentley Lakeland 1966 
llth H.N. Boureau Miami 1965 
12th Guy M. Strayhorn Ft. Myers 1965 
13th Donn Gregory Tampa 1966 
14th ‘J. Emest Collins Panama City 1964 
15th John R. Gillespie Ft. Lauderdale 1965 
16th Robert F. Sauer Key West 1965 


Law College Workshop ...A 

Fund sponsored real property work- 

shop was held on March 22, 1963, for 

the students at the University of Flor- 

ida College of Law. Paul J. Stichler, 

formerly The Fund's title attorney 

Richard H. Merritt and now vice president, Development 
Department, conducted the portion 
of the workshop dealing with title 

examination. Gainesville attorneys 

William L. Graham and E. Coving- 

ton Johnston followed with very ef- 
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fective presentations of the closing of 
a real estate transaction. Mr Graham 
instructed the students on the neces- 
sary elements involved in the convey- 
ance of a fee title. Mr. Johnston dis- 
cussed the elements of closing a 
mortgage loan. Professors Mandell 
Glicksberg and Sheldon Plager of the 
College of Law also participated. 

Mortgage Bankers Association . . . 
Hewen A. Lasseter, Fund president, 
and Edward I. Lack, attorney, Devel- 
opment Department, attended the 
Educational Clinic of the Mortgage 
Bankers Association of Florida held 
in Orlando, March 28-30, 1963. A very 
comprehensive program was __pre- 
sented, which covered many facets 
of the mortgage loan field. Top level 
representatives from the Federal Na- 
tional Mortgage Association, Fed- 
eral Housing Administration, and 
Veterans Administration were among 
the speakers. 

President's Activities . . . During 
March, Mr. Lasseter’s travels were 
curtailed because he was program 
chairman for the Orlando Kiwanis 
Club and had as speakers Charles 
Tom Henderson, Tallahassee, assist- 
ant attorney general; Mrs. George W. 
(Beth) Johnson, Orlando, the first 
lady senator in Florida’s legislative 
history; Charles Wells, law student 
at the University of Florida, speaking 
for the Blue Key; Edward B. Hender- 
son, Tallahassee, executive secretary, 
Florida Education Association; and 
Paul T. Langston, Deland, chairman, 
Church Music Department of Stet- 
son University School of Music. 

Legal Secretaries Seminar . . . At 
the invitation of Miss Arlene Hall, 
Legal Education chairman of the 
Miami Legal Secretaries Association, 
Paul Stichler presented a discussion 
of real estate procedures and _ prac- 
tices for the more than 100 present 
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and prospective legal secretaries at- 
tending the April Ist session of the 
Association’s Legal Education Semi- 
nar. The seminar, which was con- 
ducted in cooperation with the Dade 
County Bar Association, consisted of 
five two hour sessions held on each 
of the Monday evenings in April cov- 
ering various aspects of legal proce- 
dure. Mr. Stichler has made similar 
presentations in the past at seminars 
held by the Central Florida Legal 
Secretaries Association and the Day- 
tona Beach Legal Secretaries Associa- 
tion. 

Title Note by The Fund’s Chief Ti- 
tle Attorney . . . Conveyance to trus- 
tee with named beneficiary. A member 
recently requested an opinion as to 
a situation the facts of which are set 
out in the following answer: “As we 
understand your letter of March 
19th, more than 20 years ago a con- 
veyance was made in which the 
grantee was named as ‘A, as trustee 
for X’ who then conveyed the prop- 
erty to the beneficiary, X, without 
the joinder of his wife in the deed. 
You request our opinion as to its suf- 
ficiency. If our understanding is cor- 
rect, since the beneficiary was named 
in the deed to A, Section 689.07 F.S. 
would not be applicable to vest fee 
simple title in A, and unless the deed 
or a recorded separate trust agree- 
ment imposed active duties and pow- 
ers, the legal and beneficial title 
passed by the Statute of Uses to the 
beneficiary. Accordingly, it is our 
view that even if A was married, no 
dower right inured to his wife, and 
the beneficiary took a valid title.” 


New Members Since Last Report: 


Barry Binz Sarasota 
Hugo L. Black, Jr. Miami 

S. Franklin Burford St. Petersburg 
Walter R. Condon Naples 

Byron T. Cooksey Vero Beach 
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North Miami attorney S. Phillip 
Malspeis has been named associate 
judge for Opa-Locka Municipal 
Court, to serve in the absence of Mu- 
nicipal Judge Albert Caskill. 

Ben J. Sheppard, judge of the Ju- 
venile and Domestic Relations Court, 
Dade County, was guest speaker at 
the March 19 meeting of the Wom- 
an’s Club of Homestead. His subject 
dealt with the need for more voca- 
tional schools for Dade County teen- 
agers. 

Judge William A. Patterson has 
been selected to replace Judge 
Charles O. Parks, Jr., as judge of the 
Pinellas County Juvenile Court, ef- 
fective June 21. 

Judge Milton Feller was recently 
installed as the 28th Exalted Ruler of 
Miami Beach Elks Lodge, succeed- 
ing Joseph Malek. 

Among those attending the Uni- 
versity of Florida Law School Forum 
sponsored by the Florida Juvenile 
Court Foundation on March 19-20, 
were Glenn R. Winters, executive di- 
rector, American Judicature Society, 
speaking on “Juvenile Justice in 
American Law and American Life”; 
Thomas Shands, county and juvenile 
court judge, Lee County, who spoke 
on “The County Judge and His Ju- 
venile Court Responsibility”; O. D. 
Howell, Sr., judge of the Juvenile 
and Domestic Relations Court of 
Hillsborough County, who spoke on 
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“As the Law is Interpreted”; and 
G. Bowdon Hunt, judge, the Juvenile 
and Domestic Relations Court of Polk 
County, whose topic was “From 
Where I Sit.” 

J. M. O'Sullivan, Jr., recently 
sworn in as city judge of Gulf Breeze, 
replaced Churchill Mellen, who re- 
signed. 


FOR /REAL COMFORT 


... IN JACKSONVILLE 


HOTEL 
MAYFLOWER 


HOTELS 


IN FLORIDA 
CONVENIENT DOWNTOWN HOTELS 
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LAWYER 


Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 

The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 


» places the law, the cases, the forms and 
’ the proofs at your fingertips in one co- 
_ ordimated system. Each unit, brilliant 
_ and self-sufficient in itself, grows in value 

"when used with other units. Through 


coordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer ina hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence ... 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series ... U.S. Supreme Court Reports, - 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 


THE FLORIDA BAR JOURNAL 


d 
us 
Sys, 
5 


Local Bar Associations 


Recently elected president of the 
Tallahassee Bar Association was Wil- 
liam A. O'Bryan. To serve with him 
are Steve M. Watkins, Jr., vice presi- 
dent, and E. Harper Field, secretary- 
treasurer. 

Members of the Hillsborough 
County legislative delegation spoke 
on pending legislation of interest to 
the bar at the March meeting of the 
Bar Association of Tampa and Hills- 
borough County. 

The Miami Beach Bar Association 
is sponsoring a public forum con- 
sisting of a monthly series of pro- 
grams entitled, “Understanding the 
Law.” Guest speaker at the first 
series held March 11 at the Miami 
Beach Oceanfront Auditorium, was 
Frederick B. Sylvin, field representa- 
tive, Social Security Administration, 
who spoke on, “Benefits Under Social 
Security Law.” A film, “Bill of Rights 
of the United States,” was shown 
after Sylvin’s address. Stanley B. 
Richard, president-elect, and Leon- 


ard Rivkind, — vice president of 
the bar association, are in charge of 
the programs. 

New president of the Seminole 
County Bar Association is Carroll 
Burke. To serve with him as vice 
president is Sylvan J. Davis, Jr., and 
as secretary, C. Vernon Mize. 

Clearwater Bar Association held its 
annual oyster roast at the grove of 
Judge John U. Bird in early March. 
Many prominent jurists from all over 
the state were guests at the event as 
were wives and friends of members. 

New president of the Orange 
County Bar Association is Leon H. 
Handley. To serve with him is Max- 
well W. Wells, Jr., vice president; 
Sidney C. Ward, secretary; Egerton K. 
van den Berg, treasurer. 

New officers of the St. Johns County 
Bar Association are Malcolm L. Ste- 


ATTORNEY desires employment with 
firm or association on equitable basis in 
lieu of salary; member of The Florida 
Bar. Write Box 9, Florida Bar Journal. 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
consultant and document examiner. See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 


Portable equipment for use in making examinations of wills, deeds, etc., away from 
the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 


344-6331 
St. Petersburg 13, Florida 


Telephone: 
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Robert A. 
Andreu, president-elect; and James S. 
Holton, secretary-treasurer. 

Coral Gables Bar Association’s re- 
cently elected president is George C. 


phens, Jr., president; 


Persandi. Other new officers are 
Richard Shaw, vice-president; Charles 
T. Branham, secretary; and John 
Kirk McDonald, treasurer. Directors 
elected were Tom Teasley, John 
Lindsey, James A. Lanier and Irwin 
S. Futerfas. 

William C. Walker, Jr., was recently 
installed as president of the Brevard 
County Bar Association. To serve with 
him are Harvey C. Poe, Jr, Eau 
Gallie, vice president; and Cecil R. 
Rosier, Cocoa, secretary-treasurer. 

Governor Farris Bryant warned 


Morison Buck and William Reece Smith, Jr., 
place a gift of law books on the shelves of 
the University of Tampa Library. The books 
were a gift from the Bar Association of Tampa 
and Hillsborough County. 


members of the Jacksonville Bar Asso- 
ciation at its March luncheon meeting 
held at the Mayflower Hotel, that 
Florida will “lose her place in the sun” 
if it doesn’t begin now to build an 
educational system to meet the needs 
of tomorrow. 

Succeeding J. Boyd DeLoach as 
president of the Volusia County Bar 
Association was Walter A. Shelley. 
Other officers are John B. Mattingly, 
vice-president; E. William Crotty, 
secretary; William Gillespie, treasurer; 
and Frank L. Pyle and Uriel Blount, 
Jr., parliamentarians. New members 
of the executive council are C. 
Winston Smith, William E. Sherman, 
Lewis F. Law, and Edmond F. Mc- 
Keown. President-elect Delbridge L. 


M. A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


AMERICEN 
INSTITUTE 


REAL ESTSTE 
APPRAISERS 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JANUARY 1963, ISSUE OF 
THE FLORIDA BAR JOURNAL. 
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The captain of the M.S. Bergensfjord ex- 
tends official greetings to Ralph R. Quillian, 
Hollywood, for all participants in the 
second annual legal institute for Florida 
lawyers aboard ship. The Broward County 
Bar Association sponsored the event last 
October 29 through November 5, cruising 
to San Juan, St. Thomas and Port-au- 
Prince. A third legal institute is scheduled 
aboard the M.S. Riviera departing Port 
Everglades on November 23, 1963. 


Gibbs, The Florida Bar, was guest 
speaker at the March meeting, held at 
the Club 92. 


Professor Leon Green, former dean 
of the Northwestern School of Law, 
addressed the Junior Bar Section of 
the Dade County Bar Association at 
its March meeting, held at the Urmey 
Hotel. 


A panel discussion between mem- 
bers of the Hollywood-South Broward 
Board of Realtors and the Hollywood 
Bar Association was held April 18 at 
the Chef’s Steak House. 


Associations and Partnerships 


The Jacksonville firm of Mathews, 
Osborne & Ehrlich announce that 


Robert C. Gobelman and James E. 
Cobb have become members of the 
firm, H. Plant Osborne and J. Henson 
Markham will continue of counsel, 
and Robert C. Lanquist and James 
Richard Moore as associates. 


Stanley M. Pred, judge, Village of 
El] Portal, and Robert H. Newman, 
former assistant state attorney, 11th 
Judicial Circuit and former assistant 
United States attorney for the South- 
ern Distict of Florida, announce the 
formation of a partnership for the 


FOR SALE: Florida Supplement complete 
to date. Volumes 1-20 with three digest 
volumes. $75.00. Write Box 13, Florida 
Bar Journal. 


PEOPLES 


CAPITAL AND SURPLUS $1,442,000.00 
INCORPORATED FEBRUARY 27, 1950... 


Charles Eldredge 
Vice President and 
Trust Officer 


Assistant 


Assistant Trust. ©fficer 


NATIONAL BANK © or MIAMI SHORES 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters in the North Dade area. 
TRUST OFFICERS 


Stiles 
‘Cashier and Assistant President and 


Frank H. Willer 


Associate Trust Officer 
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general practice of law under the 
firm name of Pred & Newman, at 
Suite 805, Dade Federal Building, 
Miami 32. 

H. Lane Coachman and Charles I. 
Campbell, Tampa, announce that for- 
mer associate Douglas W. Hampton 
is now a full partner. 

The Tampa firm of Mabry, Reaves, 
Carlton, Fields & Ward announces 
that Giddings E. Mabry, founder, and 
O. K. Reaves have become of counsel, 
and the name has been changed to 
Carlton, Fields, Ward, Emmanuel, 
Smith & Cutler. 

Kelly, Stroud & Krasny, Eau Gallie, 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed aie 
Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 


BOX 2087 - HOLLYWOOD, FLA. 


announces the association of James W. 
Middleton. 

The Pensacola firm of Beggs, Lane, 
Daniel, Middlebrooks & Gaines an- 
nounces that William Guy Davis, Jr., 
formerly associated with the firm, has 
become a partner, and William Spen- 
cer Mitchem has become an associate. 

David E. Goodman has become an 
associate of the Miami firm of Pallot, 
Marks, Lundeen, Poppell & Horwich, 
1504-14 duPont Building. 

The firm of Sherouse & Corlett 
announces that William Carl Merritt 
has become a partner in the firm, and 
A. Dan Killian, Jr., has become an 
associate. On March 1, the offices of 
the firm were removed to its building 
at 116 West Flagler Street, Miami 36. 

Sherburt S. Weiss has moved his 
office to 633 North Krome Avenue, 
Homestead, and is now associated 
with J. David Liebman at that 
address. 

A new partnership has been formed 
by John J. O’Riorden and William M. 
Bussey, to be known as Bussey & 
O’Riorden, with offices in the Secu- 
rity Federal Building, St. Petersburg. 

S. Grover Morrow announces the 
formation of a partnership with his 
son, Steve G. Morrow, Jr., who for the 
last eight years has been associated 
with The Allstate Insurance Company 
in Houston, Texas. The firm will be 
known as Morrow & Morrow, engag- 
ing in the general practice of law, at 
740 Ingraham Building, Miami. 

The Lakeland firm of Carver, 
Langston & Massey, announces that 
Clifford J. Schott, formerly with the 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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legal staff of Eastern Air Lines, Inc., 
is now associated with the firm. 

J. B. Hopkins, Raymon J. Hahn 
and James J. Reeves announce the 
formation of a partnership for the 
general practice of law under the 
firm name of Hopkins, Hahn & 
Reeves, with offices in the Lawyers 
Building, 314 South Baylen Street, 
Pensacola. 

W. Thomas Spencer, formerly with 
Dean, Adams & Fischer, Miami, and 
George F. Taylor, Jr., formerly with 
Sams, Anderson, Alper & Spencer, 
Miami, announce the formation of a 
partnership to be known as Spencer 
& Taylor, with offices in the Biscayne 
Building, Suite 217, Miami 32. 


Removals & New Offices 


Denny J. McGarry has opened a 
law office at 7424 Gulf Boulevard, St. 
Petersburg Beach. 

A new office has been opened in 
Orlando at 55 East Washington Street 
by Robert D. Melton. 


Howard W. Duke, formerly associ- 
ated with Mann, Harrison, Mann & 
Rowe, announces the opening of his 
office for the general practice of law 
at 8041 Blind Pass Road, St. Peters- 
burg Beach. 


Alton R. Pittman announces the 
removal of his office for the general 
practice of law to 4315 Grand Cen- 
tral Avenue, Suite A, Tampa 9. 

Palmetto Municipal Judge William 
H. Garland, in partnership with 
Walter R. Talley, has announced his 
intention to open his own offices at 
539 10th Street, W. 

The Jacksonville firm of Botts, 
Mahoney, Hadlow, Chambers & 
Adams announces the removal of its 
law offices to the new Barnett Bank 
Building, 100 Laura Street. 

New offices have been opened in 
Cross City by James M. Edwards. 
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Other News of Interest 


Gerard Pucci was the guest speaker 
at the noon luncheon meeting of the 
Biscayne Women’s Republican Club 
March | at the Miami Shores Country 
Club. The program marked the sec- 
ond phase of the organization’s proj- 
ect, “Be An Informed American.” 

Winter Haven attorney J. William 
Rabe was named assistant city attor- 
ney for Auburndale. 

William O. E. Henry, Bartow, and 
Thomas C. MacDonald, Jr., Tampa, 
were selected by Governor Farris 
Bryant to serve as his legislative ad- 
visers during the 1963 legislative 
session. 

Among those attending the Legis- 
lative Conference of State Attorneys 
held at the International Inn, Tampa, 
in early March were assistant state 
attorneys Thomas J. Shave, Jr., Na- 
than Shevitz, Richard Gordie, and 
state attorney William A. Hallowes 
IIT, all of the Fourth Judicial Circuit. 


A 42-YEAR RECORD OF 

FRIENDLY COOPERA- 

TION WITH FLORIDA 
ATTORNEYS. 


$150,000,000 IN 
TRUST ASSETS 


THE 


MIAMI BEACH 
FIRST 
NATIONAL 
BANK ano 


LARGEST 


Lincoln Mall at Alton Rd.—Free Parking he ce Bank 
Complete Banking and Trust Services » Member: Federal 
Reserve System + Federal Deposit Insurance Corporation, 
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Walton County prosecuting attor- 
ney Warner Paul Thompson has been 
appointed attorney for the Board of 
County Commissioners, succeeding S. 
M. Preacher, who resigned due to ill 
health. 

Arbor W. Gray, special agent with 
the Federal Bureau of Investigation 
in Washington, D. C., spoke on “Com- 
munist Subversion and Espionage” to 
the St. Petersburg Woman’s Club 
March 20. The event was co- 
sponsored by the St. Petersburg Bar 
Association and the Woman’s Club, in 
cooperation with The Florida Bar. 

Charles H. Spitz, Tallahassee, has 
been named to the board of directors 
of the Leon Federal Savings and 
Loan Association. 

Former president of the Tallahassee 
Bar Association, Roy T. Rhodes, was 
appointed to serve as city attorney, 
replacing James Messer, Jr., who 
died in March. 

Josephine Howard Stafford, execu- 
tive director and attorney for the 
Legal Aid Bureau of Hillsborough 
County, discussed the duties and 
functions of the bureau before mem- 
bers of the Hillsborough County 
Council, American Legion, at Dale 
Mabry Post No. 139. 

Assistant State Attorney John R. 
Lawson, Tampa, announced his inten- 
tion to resign his position to return to 
full-time law practice. 

Laurence I. Goodrich, Tampa, has 
resigned from the post of assistant 
city attorney to devote more time to 
private practice, and Judge C. Luck- 
ey, Jr., has accepted the appointment 
vacated by Goodrich as the city’s 
legal adviser. 

William Whitaker, Orlando, ad- 
dressed the Georgia Association of 
Plaintiffs’ Trial Attorneys on April 6, 
in Savannah, on “Trial Problems, 
Handling Experts and Briefing for 
Trial.” 
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Robert J. Davis, Fort Lauderdale, 
was elected a director of Everhart & 
Company, Inc. 

Special assistant to the attorney 
general, O. Ralph Matousek, was re- 
cently elected president of the Home- 
stead Rotary Club for the 1963-64 
term beginning June 1. 

Philip E. Heckerling, Miami Beach, 
was elected vice president and estate 
planning officer of the Mercantile 
National Bank. 

Named as Cancer Crusade chair- 
man for Escambia County was David 
H. Levin. 

Bernard B. Weksler, Miami, gen- 
eral counsel for Truly Nolan, Inc., 
was recently named to its board of 
directors. 


The Fifth Annual Convention of 
the Florida Association of Legal Sec- 
retaries was held April 19-21 at the 
Hotel Robert Meyer, Jacksonville. 
Members of the Jacksonville Bar As- 
sociation were invited to attend the 
reception and banquet on April 20. 
The program included participation 
by Judge Tyrie A. Boyer, an address 
by John E. Mathews, Jr., installation 
of FALS officers by Clark W. Toole, 
Jr., and presentation of “Informed 
American” certificates by Robert H. 


Wingfield, chairman of The Florida 


Bar Sub-Committee Operation In- 
formed American. 


Lt. Col. Morrie Benson, staff judge 
advocate of the 73d Air Division, was 
selected by USAF for promotion to 
colonel, effective March 25. Colonel 
Benson is the only 73d Air Division 
officer promoted to colonel in the 
1962-63 cycle. He has been Staff Judge 
Advocate at Tyndall AFB since Au- 
gust 1960. 
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The Barnett National Bank 
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Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


Ricker Alford, West Palm Beach 
Admitted to the Bar of Florida 1936. Died January 1963. 


B. L. Cooper, Tampa 
Admitted 1921. Death date unknown. 


Clarence W. Gariepy, Hollywood 
Admitted 1953. Death date unknown. 


Irving Hoffman, Miami 
Admitted 1955. Death date unknown. 


J. Velma Keen, Tallahassee 
Admitted 1922. Died March 1963. 


Louis Kurz, Jr., Jacksonville 
Admitted 1952. Died February 1963 


James Messer, Jr., Tallahassee 
Admitted 1929. Died March 1963. 


Ben M. Price, Lake Worth 
Admitted 1925. Died April 1962. 


Samuel H. Roberts, Kendall 
Admitted 1945. Death date unknown. 


J. V. Walton, Palatka 
Admitted 1914. Died February 1963. 


C. P. Weidling, Fort Lauderdale 
Admitted 1913. Died January 1963. 


W. K. Whitfield, Jr., Orlando 
Admitted 1928. Died February 1963. 


H. V. Whitehurst, Miami 
Admitted 1925. Died February 1963. 
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BRIEFLY YOURS (Continued from page 273) 


@ COUNSEL FOR CORPORATIONS may be interested to learn 
that the Second Annual Corporate Counsel Institute to be 
conducted by the Northwestern University School of Law 
will be held October 10 and 11, 1963. Further information 
about the institute, conducted with the support of the 
Illinois State Bar Association, the Chicago Bar, and the 
American Bar Association, may be obtained by writing 
Professor David S. Ruder, Institute Director, Northwestern 
University School of Law, 357 East Chicago Avenue, 

Chicago ll. 


FLORIDA LAWYERS ON ABA COMMITTEE . . . Seven Florida 
lawyers have been named associate members of the American 
Bar Association's new Special Committee on Defense of 
Indigent Persons Accused of Crime. They will direct a 
detailed survey of current legal services available to 
impoverished persons in Florida courts. Chester Bedell, 
Jacksonville, is subcommittee chairman; Bruce E. Clary, 
DeLand, Joel T. Daves III, West Palm Beach, William 
Fisher, Jr., Pensacola, James Lawrence King, Miami Beach, 
Paul B. Johnson, Tampa, and Kingswood Sprott, Jr., Lake 
Wales, are members. 


@ CONVENTION REPORT ... A complete written and pic=- 
torial report of the 13th Annual Convention is being 
planned by the editorial staff for the June issue of the 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Paul B. Anton, P. O. Box 640, Hollywood, Chairman. 


BAY ay BAR ASSOCIATION 
Leo C. Jones Iii, President 
Magnolia {venue 
O. Panama City 
BREVARD “COUNTY BAR ASSOCIATION 
Walker, Jr., President 
BROOKSVILLE BAR ASSOCIATION 
Richard E. M , Sr., President 
Brooksville 
“COUNTY BAR ASSOCIATION 
usselman, Jr., Pres 
COUNTY associa 10N 
Jr., Pres 


Punta Gorda 
CLEARWATER BAR ASSOCIATION 
William E. President 
Clearwater 


COLLIER COUNTY. BAR 
quence R. Brown, Presiden 


Naples 
CORAL GABLES BAR ASSOCIATION 
George President 
Coral Gables 


DADE COUNTY BAR — 
Frank J. Kelly, Pres 


20 W. Magnolia Street ............. Arcadia 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Helen Tanos Hope, President 
Miam 
GREATER HOLLYWOOD BAR ASSOCIATION 
Jack President 
307 Forum Bldg. ...... 2632 Hol Blvd. 
HARDEE COUNT "BAR — 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
Boone, President 
HIGHLA UN — Association” 
Mervin Rehver, Presiden 
Avon Park 
HOMESTEAD BAR ASSOCIATION 
21 South Krome Avenue ......... Homestead 
INDIAN. RIVER COUNTY. BAR ASSOCIATION 
2 rles E. Smith, Pres 
1601-20th Street ............... Vero Beach 
BAR ASSOCIATION 


Florida Theatr Jacksonville 

Neal D. Huebsch, 


LAKE chee BAR ASSOCIATION 

Herbert F. Darby, President 

Peoples Hardware Building ....... Lake City 
LAKELAND BAR ASSOCIATION 

Robert L. President 

Lakeland 
LEE COUNTY BAR ASSOCIATION 

Walter O. Sheppard, President 

P. O. Box Fort Myers 
MANATEE COUNTY R ASSOCIATION 
MARION UNTY BAR Association 

Simmons, President 


la 
MARTIN COUNTY BAR ASSOCIATION 
Stuart 
MIAMI BEACH BAR ASSOCIATION 
Nelan Sweet, President 
Suite 384, 420 Lincoln Road .... Miami Beach 
COUN R ASSOCIATION 
Key West 


604 Whitehea 
NASSAU COUNTY 
pson, Jr., Pres 
NORTH ay BAR ASSOCIATION 
William L. Ranaghan, President 
Pompano Beach 
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Presiden 
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ORANGE COUNTY BAR ASSOCIATION 
Haondisy, President 


OSCEOLA COUNTY BAR 
Ellis F. Davis, Presiden 
PALM BEACH COUNTY BAR ASSOCIATION 
Robert McK. President 
501 West Palm Beach 
PASCO COUN Y BAR” ASSOCIATION 
Bay Jr., President 
Zephyrhills 
PUTNAM “COUNTY BAR ASSOCIATION 
= President 
O. Crescent City 
SARASOTA. COUNTY BAR 
Presiden 


SEMINOLE: COUNTY BAR ASSOCIATION 
President 


South Miomi 


ton Beach 
SPANISH-AMERICAN BAR ASSOCIAT. 
Rafael A. Pres it 
ST. JOHNS COUNTY. BAR ASSOCIATION 
t. Augustine 


O. ie) 
sr. PETERSBURG BAR ASSOCIATION 
homas V. Kiernan, — 
306 da. .... St. Petersburg 
TALLAHASSEE BAR ASSOC ATION 
E B ASSOC lATION OF TAMPA & 
HILLSBOROUGH OUNTY 
Reece Smith, Jr., President 


Box 3239 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
David W. Walters, President 
1008 Ainsley Buildin 
VOLUSIA COUNTY BAR ASSOCIATION 
313 S. Palmetto Ave. ........ Daytona Beach 
WINTER HAVEN BAR. ASSOCIATION 
t R. Crittenden, President 


“S| Winter 
THE SOCI ‘ErY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 
President 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Coo , President 
icello 
THIRD JUDICIAL CIRCUIT Association 
Slaughter, Pres' 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Hy President 
Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
ue E. Nunnallee, President 
15 South Lake Avenue ..... Avon Park 
TWELFTH JUDICIAL Guest BAR ASSOCIATION 
William C. Grimes, President 
609 Professional building 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATIO 
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PEACE MIND 


AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which 


arises therefrom. 
homeowner. 


Lacking this, one of the basic elements of satisfaction is lost to the 


Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 


protection of his ownership. 


For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES WAITING TO SERVE YOU: 


Bay County 
BAY COUNTY LAND & AB- 
STRACT CO., INC 
Panama City, Florida 


Brevard County 
ABSTRACT TITLE COR- 
PORATION OF FLORIDA 
Titusville, Florida 


Broward County 
LAUDERDALE ABSTRACT & 
TITLE COMPANY 
Ft. Lauderdale, Florida 


Citrus County 
PENINSULAR ABSTRACT 
COMPANY 

Florida 


Charlotte County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Punta Gorda, Florida 


Clay County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Collier County 
GUARANTEE ABSTRACT & 
TITLE INS. Co. 
St. Petersburg, Florida 


Columbia County 
REALTY & AB- 

STRACT CO. 
Lake City, Florida 

Dade County 
ABSTRACT AND TITLE COR- 
PORATION OF FLORIDA 
Miami, Florida 

Duval County 
TITLE & "TRUST COMPANY 
OF FLORID 
Florida 


Flagler County 
FLAGLER COUNTY AB- 
STRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY 
Apalachicola, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., 
NC. 


Post St. Joe, Florida 


Highlands County 
HIGHLANDS SECURITY AB- 
STRACT & TITLE CO. 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY AB- 
STRACT CO. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUAR- 
ANTY CO 
Tavares, Florida 


Manatee County 
GUARANTEE. ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Marion County 
FLORIDA TITLE & AB- 
STRACT CO. 
Ocala, Florida 
Martin County 
FLA. ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & 
TITLE INS. Co. 
Fernandina Beach, Florida 
Orange County 
an TITLE & GUAR- 
ANTY CO. 
Florida 


HOME OFFICE: 200 East Forsyth Street * JACKSONVILLE 


Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Florida 
Pinellas Coun 
PINELLAS TITLE 
co. 


Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT CO. 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & 
TITLE GUARANTY CO. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY AB- 
STRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Seminole County 
ELITY TITLE & GUAR- 
ANTY CO. 
Orlando, Florida 
Volusia County 
VOLUSIA COUNTY AB- 
STRACT CO. 
Deland, Florida 
Washington County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 
In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Florida. For 
information inquire at the 
home office. 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


FOR 
FLORIDA LAWYERS 
BY 
FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced 
group of Florida Lawyers and Teachers who have helped 
make Florida Law. They have written books about it, they 
have practiced it and know the problems of the 
Florida Lawyer.” 


(Quoted from foreword by Supreme 
Court Justice Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digests, Florida 
Practice books and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida 
Bar Journal, University of Florida Law Review, Miami Law 
Quarterly and other Law Reviews are cited. 


Two Hundred Twenty titles in Volumes 1 through 18 (in- 
clusive of the 1962 Cumulative Pocket Parts) NOW 
READY. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION 
PRICE, Attractive Terms offered. 


THE HARRISON COMPANY 
Law Book Publishers 


P. O. Box 4214 Atlanta 2, Georgia 
FLORIDA SALES REPRESENTATIVES 
1. W. Granade Morton Hawkins 
3915 S. W. 60th Place P. O. Box 409 


Miami 55, Florida Gainesville, Florida 
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